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Mpesnanyma SAC Poccim Ne 11 B
TepputopuansHble opradsl PAC Poccum

YBaxaemble Konneru!

MpoTtokonom [pesnguyma DAC Poccum Ne 20 ot 11.10.2017 yTBep>KAEHO
PasbsacHeHue TMpesnanyma PAC Poccum Ne 11 «[Mo onpegeneHnto pasmepa YObITKOB,
MPUYUHEHHbIX B pe3y/ibTate HapyLleHUss aHTUMOHOMO/IbHOTO 3aKOHOZaTenbCTBa» (fasnee
— PasbacHeHue Nell).

Pa3bacHeHne Ne 11 MOXET UCNO/b30BaThbCA MPU PACCMOTPEHUU [eNl O HapyLUeHUU
aHTMMOHOMONBLHOIO  3aKoHOJaTeNnbCTBa Ha MNpeaMeT  HedonylleHWd,  orpaHuyeHus,
YCTPaHEHNSA KOHKYPEHLMMW, YCTAHOBNEHUS YLIEM/IEHUA WHTEPECOB XO3AWCTBYHOLLMNX
CyObEKTOB B c(hepe MpeAnpuHMMATENIbCKOW AeATeNbHOCTU NMBo HeonpedeneHHOro Kpyra
noTpebuTenei nNpu 3n10ynoTpe61eHNN JOMUHUPYIOLLMM NONOXKEHUNEM.

MonoxeHns  PasbAcHeHMs  Nell — Takke  MOryT  OblTb  WCMO/b30BaHbI
TeppuTopuanbHbiMn opraHamn ®AC Poccun B Lensx onpefeneHns pasmepa yuiep6ba,
NPUYNHEHHOT O HapyLLeHNnaIMun aHTUMOHOMOJ/ILHOIO 3aKOHOAATeNbCTBA, Kak
06CTOATE/IbCTBA, OTArYaloLEero B YCTAaHOB/IEHHbIX 3aKOHOM C/lyYasx agMWHUCTPATUBHYIO
OTBETCTBEHHOCTb (cTaTby 14.31, 14.31.2, 14.32, 14.33 Kopgekca Poccuitickoin depgepaumm
06 aAMUHUCTPATUBHbIX NPaBOHAPYLLIEHUAX.

B uensax ¢opMupoBaHMA NO3MUUM aHTUMOHOMO/ILHOrO OpraHa no Bonpocaw,
CBSi3aHHbIM C OnpejesieHMeM pa3mepa YObITKOB, MPUYUHEHHBIX B pe3ysibTaTe HapyLUeHus
aHTMMOHOMONLHOIO 3aKOHOAATeNbCTBA, B CyYae NPUBIEYEHUA TEPPUTOPUAIBHOIO OpraHa
K y4yacTMio B [Jene, paccmatpvMBaeMoM B Cyde, Mopydyald  PYKOBOAUTENAM
TeppuTopmranbHbix opraHoB ®AC Poccum npoBecTy paboTy MO OCBELLEHNIO PasbsiCHEHWI
Nell, a UMEHHO:

1 OpraHu3oBaTb W MPOBECTM COBellaHWe B YyMpaBfeHUN N0  0OCYXAEHMIO
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PasbAcHeHns Nell.

2. OpraHu3oBaTb W MNPOBECTU COBellaHWe Ha Ny6ANYHbIX O6CYXAEeHUAX Mo
PasbacHeHMO Nell B pamkax MpOBOAMMONM pPedopMbl KOHTPOMLHOW W HaA30PHOWA
featensHoctn ®AC Poccun.

3. Ha Bcex pernmoHanbHbIX cemuHapax wn CoBeTax TeppuTOopuanbHbIX OpraHoB
NPOBOANTb 0OCYXX/EHWE BOMPOCOB NPaKTUKN MPUMeHeHUst PasbsicHeHnIA Nell.

4. TlpyHUMaTL yyacTue B Cydax Mo 4yacTHbIM UCKaM B 00513aTe/lbHOM MOpPSAKE B Cyyae
NnpuBeYeHNa TeppuTOpMasbHOro opraHa K yyacTuio B fefie, pacCMaTpuBaemMom B
cyne.

5. Pa3mecTuTb PasbsicHeHue Nell Ha odmuUManbHOM cailTe TEPPUTOPUANLHOrO opraHa
C NPecc-penn3om no Hemy.

MpunoxeHue: PasbsacHeHne Nell Ha 56 1. B 1 3Ks.

N.FO. ApTembeB

Mcn.Axunoesa Jlrogmuna CocnaHoBHa
Ten.8(499)755-23-23 BH.088-760

2017-109436(1)



YTBEPXXAEHO NMPOTOKO/IOM
Mpesnanyma ®AC Poccun
oT 11.10.2017 Ne 20

MPE3NANYM PELEPANIBHON AHTVIMOHOMO/IbHOW CNYXEb

PASBACHEHWE

Mpe3nagnyma PegepanbHOii aHTUMOHOMOBbHOW CNYX6bI
«Mo onpefeneHnto pasmepa y6bITKOB, MPUUYNHEHHbIX B pe3ynbTaTe
HapyLWeHNs aHTUMOHOMOMbLHOIO 3aKOHO4aTeIbCTBAY

M 11

r. Mocksa 11 okTsabpa 2017 .

Pa3bAcHeHUs NO onpejesieHUI0 pasMmepa YObITKOB, MPUYUHEHHbIX B pe3y/ibTaTe
HapyLweHns aHTUMOHOMONLHOIO 3akoHogartenbcTBa (ganee - Pa3bAcCHeHWd), daHbl
ansa TepputopmanbHbix opraHos ®AC Poccum B uUenax (QOpMUPOBaHMA MNO3ULMUK
aHTMMOHOMO/ILHOTO OpraHa Mo BOMpocaMm, CBA3aHHbLIM C ONpefeneHneM pasmepa
yObITKOB,  MPUUYUHEHHbLIX B  pe3y/nbTaTe  HapyweHuWs  aHTUMOHOMNO/ILHOIO
3aKOHOAaTeNbCTBa, B C/lyyae MPUB/IEYEHUA TEPPUTOPMANIbHOTO OpraHa K yyacTuio B
fene, paccmatpusaeMmoM B cyfe.

PasbACHEHMs MOryT TakKXe WCMo/b30BaTbCA MNPU  PacCMOTPEHUM fen o
HapyLweHnn aHTUMOHONO/MILHOIO 3aKoHOAaTenbCTBa Ha MpegMeT HefonyueHus,
orpaHuyeHus, yCcTpaHeHUs KOHKYpPEeHUWU, YCTAHOBNEHUA YL EeM/IeHUSA WHTepecos
X03ANCTBYIOLWMX CYObEKTOB B chepe npeAnpuHUMATENbCKON [esATeNlbHOCTU NM60o
HeonpefeneHHOro Kpyra notpebuTenen npu 310ynoTpebaeHUn LOMUHUPYHOLWUM
MONOXEHNEM.

PaBHbIM 06pa3om MOJIOXKEHUA [aHHbIX Pa3bACHEHWI TakXXe MOryT OblTb
NCNOMb30BaHbl TeppuTopmnanbHbiMu opraHamm ®AC Poccum B Lenax onpepeneHus
pasmMepa yliepba, NMPUYMHEHHOTO HapyLEeHNAMM aHTVMOHOMOJILHOTO
3aKOHOaTeNnbCTBa, KaK 06CTOATENbCTBA, OTArYalLULero B yCTaHOB/EHHbLIX 3aKOHOM
cnyyaax agMUHUCTPATUBHYK OTBETCTBEHHOCTb (cTatbu 14.31, 14.31.2, 14.32, 14.33
Kogekca Poccuiickoin ®epepaymn 06 afMUHUCTPATUBHbLIX NpaBoHapyLlweHuax (ganee
- KoATll P®)).

Kpome TOro, Hactoswme PasbACHEHNUA MOryT NOMOYb NOCTpagasWnUM nuuam u
HapyLwmnTenam B onpefeneHuu yObITKOB, NMPUYUHEHHBIX HapyLleHem



aHTUMOHOMO/IbHOTO 3aKOHOAATeNbCTBA, NMPU UX B3bICKAHUWN B CyAeOHOM nopsagke wm
yperynnpoBaHuu npeTeH3nii 6e3 cyaebHoro pasbuparenbCcTaa.

HacTosiwme Pa3bacHeHUs 0606wal0T 60/1bLUNMHCTBO CYLLECTBYHOLWMNX METOAUK
onpegeneHns  yb6bITKOB, CHPOPMUPOBAHHbLIX MO WUTOram  UCCNeL0BaHUA  Kak
POCCUIACKON MpaBONPUMEHUTENLHOW NPaKTUKKW, TaK 1 3apy6eXxHOro onbiTa.

B uacTHOCTM, nNpuM MOATOTOBKE [AaHHOro AOKYMeHTa OblM UCMONb30BaHbl
METOAMKN OUEHKWN YObITKOB, BKNOYeHHble B Practical guide «Quantifying harm in
actions for damages based on breaches of article 101 or 102 of the treaty on the
functioning of the EU»i 1 Hawejwune WNPOKOe MPaKTUYECKOe NPUMEHEHME B cyaax
cTpaH-yneHoB EC.

Mpn 3TOM Pa3bACHEHMA He OrpaHNYMBalOT MepeyveHb JOMYCTUMbIX METOLOB
onpegeneHns YObITKOB, HOCAT WH(MOPMaLMOHHO-PEKOMEHAaTebHbIA XapakTep WU
npu3BaHbl MOMOYb cpAenatb 60nee LOCTYMHOW WHMOPMAaLMIO O Pa3HOBULHOCTAX
yObITKOB, MPUYMHAEMbIX HAPYLUEHUAMU aHTMMOHOMO/ILHOIO 3aKOHOA4aTeNbCTBa, U
MPUMEHUMbIX MeTOfaX OLEHKU, pacyeTa TakKuxX yObITKOB.

Nioboli npumMeHseMblil MeToA, ecinm OH 060CHOBAH W pasyMeH, MOXEeT ObITb
NMPMMeHeH nNpu  onpefeneHnn pasmepa YObLITKOB Hapsagy C  MeTOAUKamu,
pPacCMOTPEHHbIMW B HACTOALWMX PasbACHEHUAX.

Takxe BaXHO OTMETWUTb, UYTO HW Of4MH W3 NPUBELEHHbIX B HACTOALLEM
LOKYMeHTe MeTOfOB pacyeTa YObITKOB He MMeEET 3aBelOMO NMPUOPUTETHOrO cTaTtyca.
MpUOpUTETHOCTL TOW WAM  WHOMW MEeTOAMKM B TMepBYH oyepefdb [AUKTYeTCH
06CTOATENIbCTBAMU KOHKPETHOrO Aena, KOJIMYeCcTBOM M XapakTepoM pacnosiaraeMbix
[aHHbIX.

[lanee B TeKCcTe Pa3bACHEHUI B HEOOXOAMMbBIX Cly4Yasx aHaM3UPYTCA Takue
npumepbl W JalTcA  COOTBETCTBYHLWME MNpuUMeyYaHuss K HuM. T[lpu  3TOM
COOTBETCTBYHOLWMNE  MNPMMEYaHUA  HanpasieHbl  UCKNOUYUTENIbHO  HA  aHanu3
NpaBoONPUMEHUTENIbHOW MNPAKTUKW U He MOryT pacCMaTpuMBaTbCAd KaK KpUTMKa
CyebHbIX aKTOB MM MPaBOBbIX NO3NLMIA YH4ACTHUKOB COOTBETCTBYHOLLMX CMOPOB,

1. Ob6wuKe NONOXKEHUSA.

1/1. Bo3melleHne YyObITKOB KaK CMoco6 3awuTbl MpaB W 3aKOHHbIX
MHTEepPecoB /inua, NocTpajaBllero OT HapyweHUA  aHTUMOHOMOJ/IbHOr0
3aKOHOJaTeNbCTBA.

HapyweHne aHTMMOHOMO/ILHOTO 3aKOHOAATENbCTBA OAHUMWU NULAMKU MOXET
MOBMeYb HEraTUBHbIE MOCAEACTBMA ANa APYTrUX nuu,.

Ecnn 3noynoTpebneHve LOMUHMPYKOLWWM MOM0XEHWEM, HeaobpocoBecTHas
KOHKYpeHuus, KapTesb nnm MHble HapyLeHns aHTUMOHOMNONBLHOIO

1 MpakTnyeckoe PyKOBOACTBO MO OLeHKe yuwepba H nckax 06 y6bITKax, NPUUYMHEHHbBIX HapyLLleHUAMU
cTtatein 101 v 102 forosopa o hyHKUMOHUpPOBaHUU EC.



3aKoHOaTenbCcTBa MPUUYUHUAU KOMY-M60 YObITKM, NocTpajaslliee nuUo (nuua)
BNpaBe 06paTUTbCS B CYA C UCKOM 06 MX B3bICKaHWUMN.

BmecTe ¢ TeM Ha NpakTUKe MHULUMPOBaHME U PacCMOTPeHUe MOAOOHbIX Aen
COMPSXXEHO C PSAAOM  CYLLECTBEHHbIX TPYAHOCTEN, OCHOBHAsA W3 KOTOPbIX -
CNOXHOCTb OnpefAeneHna pasMmepa NPUYMHEHHbIX YObITKOB.

3awumTa npas nu, nocTpagaBLInX BC/NeacTBUe HapyLLEeHNS
aHTUMOHOMONLHOIO 3aKOoHOAaTeNnbCTBa, OCYLWeCcTBASeTCA NO O06WuUM npasuiam
rpaxpgaHckoro npasa. CneposaTefibHO, NocTpajasllee NNLO BMpaBe MCMNONb30BaThb
nobble cnocobbl 3alWMTbl CBOMX MMYLLECTBEHHbIX MpaB, KOTOPble MpefyCMOTPEHbI
cTatber 12 NpaxpgaHcKoro kogekca Poccuiickon ®epepaynm (ganee - NK PO).

paxgaHCKoe 3akoHOoAaTeNnbCTBO Poccuiickoin depepaymmn B 60MbLUIMHCTBE
Cny4yaeB NO3BOMAET HaNTU 3h(heKTUBHOE CPEACTBO 3aLLUThI.

Mpn 3TOM OAHWM W3 OCHOBHbLIX CMOCOO0OB 3allUTbl ABNAETCH B3bICKaHME
y6bITKOB MNOCTpajasBllero OT HapyLlWeHMA aHTUMOHOMO/LHOrO0 3aKOHO4AaTe/IbCTBa
nmua.

Nck 0 BO3MeELLEeHUN yObITKOB, NPUYNHEHHbBIX COBepLUEHMEM
AHTUKOHKYPEHTHOro  gencteusa  (6e3gencTBma), 3ak/lOYeHWEM  HapyLuaroLero
3aKOHO4ATeNbCTBO O 3allMTe KOHKYpPeHUWUW cornaweHus WM y4dyacTUEM B Hewm,
MPUHATMEM aHTUKOHKYPEHTHOr0 akTa opraHa BflacTW, MOXEeT MpeAbsABuUTbL Nto60e
NMUO, KOTOpOoe nonaraet, 4to emMy B pe3y/bTaTe COOTBETCTBYHOLWMWUX [AeNCTBUIA
(6e3meincTBmA), cornaleHnin, akToB 6bIIN MPUYNHEHBI YObITKN.

Ha 3aT0 yKasblBalOT TakXe cneyunanbHble HOPMbl  @HTMMOHOMOLHOIO
3aKOHOAaTeNbCTBa: fiMua, MpaBa W WHTepPecbl KOTOPbIX HapylleHbl B pe3ynbTaTe
HapylweHns  aHTUMOHOMO/NIbHOIO  3aKOHOAaTeNnbCTBa, BMpaBe 06paTUTbCA B
YCTaHOBNEHHOM MOPSAAKe B CyA, apoUTPaXKHbIN Cya C MCKamMK, B TOM 4YMC/e C UCKamu
O BOCCTAHOBNEHWW  HAPYLWEHHbIX TMpaB, BO3MeELW,eHUM YObITKOB, BK/OYas
YNYLWEHHYIO BbIFr04y, BO3MelWeHWN Bpefa, MPUUYMHEHHOrO uKMyLllecTBy (4acTtb 3
ctatb 37 defepanbHOro 3akoHa oT 26.07.2006 Ne 135-#3 «O 3awuTte
KOHKYpeHUnn» (fanee - 3aKOH 0 3aWUTe KOHKYPEHLMNN).

Mo yobITKAMU MOHMMAKTCA pacxofbl, KOTOpble NULO0, Ybe NPaBO HapyLUeHo,
Npou3Beso WAN [O/DKHO OyAeT MpoM3BeCTUM A/19 BOCCTAHOBEHUA HAPYLUEHHOrO
npaea, yTpata WM MOBpeXAeHue ero ummywectsa (peasnbHblid yuiepb), a Takxke
Henosy4yeHHble AOXO0Abl, KOTOPble 3TO /IMLO NOAYy4Ynno 6bl NPy OObIYHBLIX YCNOBUAX
rpagaHckoro o6opoTta, ecnum Obl ero npaBo He ObINO HapyweHo (ynyLleHHas
Bbiroga) (NyHKT 2 ctatbn 15 TK PO®).

1.2. MpegMeT 4OKa3blBaHUS MO UCKAM 0 B3bICKAHUWN YObITKOB

B cooTBeTCcTBMW C NYHKTOM 12 nocTtaHoBneHusa lneHyma BepxoBHoro Cypa
Poccuitckoin depepauymmn (ganee - BC P®P) ot 23.06.2015 Ne 25 «O npuUMeHeHUN
CyfaMM HEKOTOPbIX MOMOXeHUN pasfena | yactm nepBon [paxAaHCKOro Kofekca
Poccuiickoin ®epepaynmn» (ganee - nocraHosneHme MNneHyma BepxosHoro Cypa PO
0T 23.06.2015 Ne 25) no genam o0 Bo3MelleHUM YyObITKOB UcTel 0653aH A0Ka3aTb, YTO



OTBETUMK ABNSAETCA NNLOM, B pe3ynbTaTe AelcTBUiA (6€34eACTBUSA) KOTOPOro BO3HUK
yuiep6, a Takxke (hakTbl HapyLlleHWa o6s3aTeNbCTBa UM MPUYNHEHUS Bpeja, Haimune
y6bITKOB (MYHKT 2 cTaTbh 15 MK P®).

OTCyTCTBME BWHbl [0Ka3blBAaeTCA JINLOM, HapyLWMUBIIMM 00653aTe/bCTBO
(NyHKT 2 cTatbn 401 TK P®). Mo o6wemy npasuny, nuuo, NPUYNHUBLLEE BpPEA,
0CBO60XAEeTCA OT BO3MELLEHUSA BpPeaa, ecnv OKaXeT, YTo Bpes NPUUYMHEH He Mo ero
BMHe (NYHKT 2 cTaTbn 1064 K P®).

Takum o6pa3om, BUHA B HapyLleHUN oba3aTenbCcTBa WA B MPUUYNHEHUN Bpea
npegnonaraeTcd, NoKa He foKa3aHO 0bpaTHoe.

C y4yeToM M3N0XKeHHbIX TpeboBaHnin ctatbm 15 TK P® u c y4yetom
0COb6eHHOCTEN fen O  B3blCKAHUM  YObLITKOB, MPUUYMHEHHbIX  HapyLlleHWeMm
aHTVMOHOMO/ILHOIO 3aKOHOaTeNbCTBA, MPeAMET A0Ka3biBaHWA BKAKOYaeT Ana ucrua
cnepyrouwme akThbl:

© coBeplleHMe  KOHKPeTHbIM  auuom  (nMuamu)  NPOTUBOPeYvaLlero
aHTUMOHOMO/NILHOMY 3aKOHOJATeNbCTBY AeWCTBUA WanM  6e3aencTeug,
cornalieHuns, akra;

® HanuMuume y UcTua yoblTKOB U UX pasmep;

B TMPUYUHHO-CNEeACTBEHHAsa CBA3b MEXAYy HapylleHuem npasa uCTUA
(npoTmBOMpaBHbIM NOBEAEHUEM) U €ro yobITKaMMu.

Mpumep. TlocTaHoBNeHWe ApPOUTPaXXHOro cyAa YpanbCKOro okpyra oT
23.10.2015 no pgeny Ne A50-24853/2014 0 B3biCKaHUM YObITKOB OT TEXHOMOTMMYECKU
HEe060CHOBAHHOI0 OTKa3a B MPOAJIEHUUN CPOKa [AEeNCTBUS TEXHWUYECKUX YC/IOBUW U
HaBsA3blBaHUS HEBbITO4HbIX YCNOBUIA fOrosopa:

Mpun3HaBas 060CHOBaHHbLIM OTKa3 B UCKe, Cy[ yKasas, 4YTo 4/ BO3HUKHOBEHMS
npaBa Ha BO3MelleHMe YObITKOB uCTel, 006d3aH [0Kas3aTb COBOKYMHOCTb TaKuX
06CTOATENLCTB, KaK (PakKT NMpPUUYMHEHUA YObLITKOB W ero pasmep; MPOTUBOMPABHOCTb
NOBefEHNA MPUYUHUTENSA Bpefa; Haamyme MNPUUYMHHO-CNELCTBEHHOMN CBA3N MeEXAY
HacTynjaeHuem Bpefa W NPOTUBOMPABHbLIM MNOBEAEHUEM MPUUYMHUTENs Bpena. B
[AHHOM KOHKPETHOM [efle 3Ta COBOKYMHOCTb OOCTOATENbCTB He 6blfa, MO MHEHWIO
Cy[0B, [jloKa3aHa UCTLOM.

1.2.1. MpoTuBOpeyallee aHTUMOHOMO/IbHOMY 3aKOHOAATe/IbCTBY [eCTBUE
nnu  GesfeiicTBMe, corfaweHue, akKT OTBeTYMKa. 3HayeHWe peLleHUA
a@HTUMOHOMOMILHOIO oOpraHa no pAeny O HapyweHUUM aHTMMOHOMO/ILHOIO
3aKoHO4aTeNbLCTBA.

MoTepneBWNIA AOMKEH [0Ka3aTb, YTO HapyLIUTeNb COBEPLUUN OMpefesieHHOoe
aHTUKOHKYPEHTHOE [eiCTBMe UM He coBeplunn Tpebyemoe OT Hero B COOTBETCTBUM
C aHTMMOHOMONbHLIM 3aKOHOAATe/NbCTBOM [eicTBME (gonycTun 6e3geincTsue),
3aK/II0YNN  COrfalleHne WA MNPUHAN akT, NpoTMBOpevallime 3aKOHOLATENbCTBY O
3alinTe KOHKYpPeHUMN.

Hannume  peweHuMs  aHTUMOHOMO/NILHOINO  OpraHa, MOATBEPXAAOLLETO
HapyLleHne aHTUMOHOMO/NILHOIO 3aKOHOAATeNbCTBa, HE ABNAeTCA 0053aTe/lbHbIM
TpeboBaHMEM AN YAOBMETBOPEHUA WCKA O B3biICKaHMU YObITKOB. OAHako aHanu3
NpaBoONPUMEHUTENIbHON NPaKTUKK MOKasblBaeT, YTO MPaKTUYECKM BO BCEX Cyyasx



MCKN 0 B3blCKaHUM YObITKOB (& TakXXe 0 B3bICKaHWW HEOCHOBAaTENbHOro oboraleHns)
WHULUMPYKOTCA MOCNe BblHECEHWS aHTUMOHOMOJIbHbIM  OpraHoM peLleHus o
HapyLeHUNn aHTUMOHOMNONbLHOI0 3aKOHOaTeNbCTBa.

Be3ycnoBHO, Takoi MOAXOL YCWU/NMBAET MPaBOBYH MNO3ULUIO WUCTUA, TaK Kak
(bakT HapyLleHMda aHTUMOHOMO/ILHOIO 3aKoHOo4aTeNbCcTBa OyAeT NOATBEPXAeH
pelleHnemM KOMMETEeHTHOro opraHa.

PelweHna no genam 0 HapylweHUM aHTUMOHOMOJILHOTO 3aKOoHOAaTeNbCTBa, a
TakXXe MHble AOKYMEHTbI, COAepXKalue MUCbMEHHble MO3ULUU aHTUMOHOMO/bHbIX
opraHos, NMPUHMMAKOTCA CyAaMW B KayeCcTBe BaXXHOro [0KasaTe/ibCTBa MO fenaMm O
B3bICKaHUU YO6bITKOB.

B cnyuae, ecnn B paHee pacCMOTPEHHOM apbuUTpaXHbIM CyLOM fefie yxKe bbiia
NOATBEPXAEeHa 3aKOHHOCTb pelleHWs aHTUMOHOMONILHOIO0 opraHa, CyfAbl TakKXe
MPUMEHAIT NYHKT 2 cTaTbM 69 ApOGUTPaAXHOro npoueccyanbHOro Kogekca
Poccuiickon ®epepaumn (ganee - AMNK P®) u cuntaloT (akKT HapyLlleHus
aHTUMOHOMOJIbHOTO 3aKoHOfaTenbCTBa npew AnLnanbHo YCTaHOB/IEHHbIM
06CTOATENILCTBOM, ECNU B [ieN1e YYaCTBYIOT Te Xe nuua.

Mpumep 1. PeweHue ApbutpaxHoro cyga r. MockBbl 0T 19.02.2013,
nocraHoBneHne ®eaepanbHOro apouTpaxHoro cyga MOCKOBCKOro okpyra of
04.09.2013 no pgeny Ne A40-135137/2012 0 B3bICKAHUU YObLITKOB, MPUYUHEHHbIX
HapyweHnem nyHkToB 3, 10 yactm 1 ctatbum 10 3akKoHa O 3aWUTe KOHKYpPeHLuW,
He3aKOHHbIM TpeboBaHMeM 06 ynnate npu 3aknwyeHun gorosopa 10 000 000 py6. n
HenpaBOMEpPHbIM MpeKpaLleHnem TeM0CHa6XeHUS.

Mpn paccMoTpeHnn fJena CcyfAbl  YyKasann, 4Tto  (pakKT  HapyLLeHwus
aHTMMOHOMONbLHOIO 3aKoHoAaTenbcTBa (MPOTMBOMNPABHOCTL [LENCTBMIA) OTBETUYMKOM
YCTaHOB/IEH pelleHneM aHTMMOHOMNONILHOro opraHa. lpu 3ToM BCTYNUBLUUMW B
3aKOHHYK cuny cypebHbimn aktamm no fgeny Ne A40-103582/11 pelueHue
aHTUMOHOMO/ILHOrO OpraHa NPM3HaHO 3aKOHHbLIM U 060CHOBAHHbLIM.

PYKOBOACTBYACb faHHbIM 06CTOATENIbCTBOM U MYHKTOM 2 cTaTbi 69 ATMNK PO,
cyfbl ocBoboaunn wuctua OT HEeo6XOoAMMOCTUM [OMNOJIHUTENbHOr0 [0Ka3blBaHUA
He3aKOHHOCTW AeCTBUIN OTBETUMKA.

Mpumep 2. PeweHne ApbutpaxHoro cyga r. Mocksbl oT 12.07.2010 no geny
Ne A40-46424/10-59-378 o0 B3bickaHMM YyO6bITKOB (1 141085 606,15 py6.),
MPUYMHEHHbIX HapylleHWeM nyHKTa 6 yvactm 1 ctatbn 10 3akoHa 0 3aWuTe
KOHKYpeHLuun.

B kauecTBe goKasaTenbCTBa 3/10yNOTPe6NEHNSA OTBETYMKOM LOMUHUPYHOLLUM
MonoxeHnem B (opmMe He0O6OCHOBAHHOrO YCTaHOBNEHWUA [NA MCTUA WHOW no
CPaBHEHUIO C APYruMn noTpebuTenamm (3aBbllLEeHHOW) LeHbl Ha ToBap CyA MPUHAN
NMUCbMeHHble pekoMeHgauun SAC Poccum ot 22.11.2007 Ne WA/22458 o
LleHoobpa3oBaHNUM B OTHOLWIEHWM [daHHOro ToBapa W oT3biB PAC Poccum no
cyfebHOMYy fgeny, B KOTOPOM Bblpaxanacb MO3WUMA aHTUMOHOMO/ILHOIO OpraHa o
Be/IMYMHE IKOHOMMYECKU 0B6OCHOBAHHOM LieHbl Ha faHHbIN TOBap.



CNOXHOCTb MHOMMX aHTUMOHOMO/LHbLIX Aen, cneyngpuka paga TOBapPHbIX
PbIHKOB, OrpaHW4YeHHOCTb Heo6XO0AUMON  MH(pOpPMauUM  Hepesko  MO3BONAOT
YCTAHOBUTbL (paKT HapyLlleHWs 3aKoHOoaTenbCTBa O 3alWMTe KOHKYPEHUUM W1 npas u
3aKOHHbIX MHTepecoBs KOHKPEeTHbIX 1L nwb nocne  AJNTENbHOrO
aHTMMOHOMO/ILHOTO pacc/iefoBaHus.

Mpn 3ToM B XO04e PpacCMOTpeHWs fefla O HapPyLEeHUM aHTUMOHOMOJ/IbHOrO
3aKOHOfJaTenbCTBa MOXeT OblTb YCTAHOBNEHO W OTCYTCTBME B  [eNCTBUAX
(6e3mencTemn) O0TBETUMKA no aHTUMOHOMNO/IbLHOMY aeny HapyLLEeHWN
aHTMMOHOMOJIbHOTO 3aKOHOAAaTeNbCTBa, He6naronpuUATHbIX MOCMeACTBUA B Buie
HefOMyLWeHNsd, OrpaHuyYeHus, YCTPaHeHUA KOHKYypeHuun un (UanM) yuemneHus
NHTepecos Apyrunx nmy (x039/MCTBYHOLWUX CyO61BEKTOB) B cthepe
npegnpuHUMaTeNbCKON LeATeNbHOCTU MO0 HeonpeLeleHHOro Kpyra notpebuTenen,
4yTO M36aBMT CTOPOHbI OT AaNbHENWNX CyAebHbIX pa3bupaTenbCcTB.

B cBA3gW C 3TUM BO MHOIMX CcAay4vasx npegBapuTenbHoe obpalieHne ¢
3afBfleHMeM O HapyleHWW 3aKoHoAaTeNnbCTBa B  AHTUMOHOMOJbHbLIA  OpraH
CTAHOBUTCA NPEANOYTUTENbHbIM LaroM ANf NOTeHUManbHbIX WCTLOB MO Aenam o
B3bICKaHWUW YObITKOB (& paBHO HEOCHOBATE/IbHOro oboraleHuns).

Mpumep. PeweHne ApbutpaxHoro cyga r. Mocksbl oT 25.07.2013,
NnocTaHoB/ieHMEe [eBATOro apouTpaHoro anennsumMoHHoro cyga ot 06.11.2013 no
peny Ne A40-33952/2013 0 B3bICKaHWUU YObITKOB, MPUYUHEHHBIX, COrNACHO MO3ULUU
ncTua, HapyweHMem OTBETUYMKOM MpU peanusaunu Tosapa MYyHKTOB 6, 8 uvactn 1
cTtaTbM 10 3aKOHa O 3aWunTe KOHKYPEHLUUN.

Cyabl 0TKasanu B UCKe, NOCKO/IbKY, N0 UX MHEHUI0, UCTel He [AoKa3an (akT
3noynotpebneHns  OTBETYMKOM  AOMUHMPYHOLWWUM  NonoxeHwem. [lpu  3TOM
MPMB/IEYEHHbIA K Y4aCTUIO B [efie B KayeCcTBe TPeTbero fiMua aHTUMOHOMOJIbHbIN
opraH He YyCMOTpeNn B [JeWCTBMAX OTBETYMKA HapyLeHWs aHTUMOHOMOJIbHOIO
3aKOHOAaTeNbCTBA.

BaXHO OTMeTUTb, YTO MPU CBOEBPEMEHHOM O6palleHUn Nnua, CUMTAIOLLEro
cebsd noTeHUManbHO MOCTpajaBWMM, 3a 3alMUTON B aAHTUMOHOMO/bHLIA oOpraH
CyliecTBylOLWMe MpoueccyasbHble CPOKM PacCMOTPEHUA AHTUMOHOMOJbHbLIX [eN
MO3BO/MIAOT MOJIHOCTbIO COO/MOCTM B Ja/ibHENLWEM U CPOKM WMCKOBOW [aBHOCTW ANA
obpaweHns B cys.

Cpea WHOCTPAHHbIX HPUCAUKLMIA B3blCKaHWe YObITKOB Ha OCHOBaHUU
HapyleHns 3aKoHofaTeNnbCTBa O 3aWuUTe  KOHKYpeHUuu, MOATBEPXAEHHOrO
pelleHneM aHTMMOHOMONbLHOrO oOpraHa, pacnpocTpaHeHo, B  YaCTHOCTU, B
eBPOMNencKnx cTtpaHax u nMmeHyetca «1bllo\y-on»-uckamm.

BmecTe ¢ TeM 3akoHO4aTeNbCTBO He MPenATCTBYeT MOCTpajaslliemy vy
obpawartbcqd B Cyh C WCKOM O BO3MeLWeHUM YObITKOB [0 WA 6e3 BblHECEHUSA
COOTBETCTBYHOLLEr0 peleHns aHTUMOHOMO/IbHbIM OpraHoM (Tak Ha3blBaeMble «stand-
alonex»-ucku, cornacHo 3apy6exHo NpaBoOBON TEPMUHOIOTUN).

Mpumep. MocTtaHoBneHne PenepanbHOro apoMUTpaKHOro cyga MOCKOBCKOIO
okpyra ot 20.12.2011 no geny Ne A40-12966/2010.



CyA KacCauMOHHOW MHCTaHLUWM NOATBEPAWS, YTO UCTeL MO Aefly O B3bICKAHUM
yObITKOB BMpaBe [0Ka3blBaTb HapylleHWe OTBETYMKOM aHTUMOHOMO/LHOIO
3aKOHOfaTenbCTBa HEe TOMIbKO CCbI/IKaMK Ha pelleHne aHTUMOHOMONLHOI0 opraHa, Ho
N NpeAcTaB/eHUEM MHbIX LOKa3aTe/bCTB.

B Takux cnyvyasax aHTUMOHOMO/bHbLIA OpraH LO/KeH 6blTb YBeOM/IEH CYAO0M O
HayaBlleMCA MpoLuecce, a B fJajbHeilwemM [O/DKeH OblTb OnNpegeneH crartyc
aHTUMOHOMO/ILHOTO OpraHa Kak yyacTHMKa npouecca (NyHKT 21 MNOCTaHOBEHUS
MneHyma Boicwero ApbutpaxHoro Cyaa Poccuiickon ®egepaymm ot 30.06.2008 Ne
30 «O HekOoTOpbIX BOMPOCax, BO3HMKAWLWWX B CBA3NW C MPUMEHEHUEM
apbuTpaXHbIMK Cyfamn aHTUMOHOMO/ILHOIO 3aKOHO4ATEeNbCTBa»),

1.2.2 Hannuune ybbITKOB N UX pasmep.

Cratba 15 TK P® u yvactb 3 crtatb 37 3aKOHa O 3aliUTe KOHKYypeHuuu
MO3BONIAIOT MOCTpajaBlieMy OT HapyLleHWA aHTUMOHOMONbLHOrO 3aKOHOA4ATe/bCTBA
NNLY B3bICKaTb KaK peanbHblil ywep6, Tak U YNYLLEHHYHO BbIroay.

Mpwn 3TOM B COOTBETCTBMU CO cTaTbeit 15 TK P®, no obwemy npasuny, 1muo,
npaBo KOTOPOro HapyLleHo, MOXeT TpeboBaTb MOJIHOr0 BO3MELLEHUA MPUYUHEHHbIX
eMy y6bITKOB. Bo3melleHMe yObITKOB B MeHblUeM pa3Mepe BO3MOXXHO B Cayuyasx,
NpesyCMOTPEHHBIX 3aKOHOM.

PeanbHblli yulepb npegctaBnseT coboil pacxofbl, KOTOpble NULO, Ybe MNPaBoO
HapyLLleHO, MpPOM3BEeI0 WAM [O/DKHO OyaeT MpPoOM3BEeCTW A1 BOCCTAHOBEHUSA
HapyLWeHHOro npaea, yTpaTty Wan MOBpeXieHne ero MMyLLecTsa.

Kak oTmeyaeTcs B nyHKTe 13 noctaHoBneHua [1neHyma BepxoBHoro Cypga
Poccuiickoin ®epepaunn ot 23.06.2015 Ne 25, npu paspeleHnn cnopoBs, CBA3aHHbIX
C BO3MelleHneM YyObITKOB, HE06XOAMMO WMETb B BUAY, YTO B COCTaB peasibHOro
yuiepba BXOAAT He TOMbKO (PaKTUYECKM MOHECEeHHble COOTBETCTBYHOLWMM JIALOM
pacxofbl, HO W pacxofbl, KOTOpble 3TO NMLO [O/HKHO OyfeT npou3BecTn pAns
BOCCTaHOB/IEHUA HapYyLIEeHHOro npasa.

Mpumepom peanbHOro yulepba sBngeTcd ynnata nocTpagasliuM ULOM
Heob60CHOBaHHO 3aBbllWeHHOW (B CUNy KapTens, HEOO6OCHOBAHHOrO M3bATUA ToBapa
M3 obpalleHns M Op.) LUeHbl, a TakKXe HeceHWe nOCTpajaslLinM fIMLOM
HEe0O60CHOBAHHbIX PacxXx0of0B B CBA3M C HaBA3blBAHMEM HapyLWUTe/lieM HeBbIFO4HbIX
YC/I0BMIA JOrOBOpa UM OTKA30M OT 3aK/0YeHUs Lorosopa u ap.

Mpumep 1. PeweHne ApbutpaxHoro cyga r. Mockebl ot 12.07.2010 no geny
Ne A40-46424/10-59-378 0 B3bICKaHUM peanbHOro yuiepba, MNPUYUHEHHOIO
HapyweHnem OTBeTYMKOM nMyHKTa 6 4vactm 1 cTtatbM 10 3akoHa O 3awure
KOHKYpPeHLUMN.

Cyp yCcTaHOBWU/, YTO LEeHa Ha ToBap, onpefeneHHas OTBETYMKOM B LOrOBOpe C
MCTUOM, OT/INYanacb OT LEH, YCTAHOB/NEHHbIX OTBETYMKOM B [0rosopax C WHbIMU
NokKynatensamu, W nMpeBblllana CApaBeAMBY0  LEHY Ha [JaHHbIi  ToBap,
paccuynTaHHYl B COOTBETCTBUU C peKoMeHgaunammn ®AC Poccuu.



B pesynbTate cyf B3biCKan B MO/b3y MCTUA peanbHbIA yuwepb B pasmepe
1 141 085 606 py6. 15 kom. (pasHuua Mexay yniadyeHHOW MCTUOM LEHOW ToBapa,
HEerNnpaBOMEPHO YCTAHOBNEHHOW OTBETYMKOM, W LEHOW, OnpeaeneHHOW  Kak
o6ocHoBaHHad ®AC Poccun).

Mpumep 2. PeweHne ApbutpaxHoro cyga ropoga Mocksbl oT 12.03.2013,
noctaHoBfieHMe defepanbHOro apouTpaxHoro cyga MOCKOBCKOro okpyra ot
30.09.2013 no peny Ne A40-143297/2012 0 B3bICKAHUM YOLITKOB B CBA3N C
HapyweHuneMm nyHKTa 4 yactu 1ctatbu 10 3aKOHa O 3aliUTe KOHKYPEHLUN,

Cyabl  B3bICKaM  C  >KeNe3HOAOPOXXHOW  KOMMaHuu,  Heo60CHOBAaHHO
OTKa3aBlUenca npefocTaBnATb UCTLY NOA NOrpy3Ky NOJyBarOHbl, peanbHbIn yuiepo.
[aHHblA  ywepb Bbipasuica B AOMOJHUTENbHbIX — pacxofjax  uMcTua  u3-3a
BbIHY)XXEHHOI0 WCMO/Ib30BaHMUA YCNYlr WHbIX KOHTpAreHToB. Takum o06pas3om, npu
060CHOBaHUM pa3Mepa peanbHOro Yyulepba nocTtpajaBlieMy nuuLy Heobxoaumo
NpeficTaBUTb He TOMIbKO MaTemMaTWUyeckue pacyeTbl, HO W COOTBETCTBYHOLLME
[0Ka3aTenbCTBa, K KOTOPbIM MOTYT OblTb OTHECEHbl: pasHula Mexay LEeHOMN,
(hakTUYeCKM ynaayeHHON nocTpafaBWMM B pe3y/nbTaTe HapyweHus, W LeHOMN,
KoTopas mMorna 6biTb yCTaHOB/MEHA MPU OTCYTCTBUWU HapyLIEeHUs, U ap.

YnyuieHHas Bbiroga npeactasniset coboi Henosfy4vyeHHble AOXOAbl, KOTOpble
3TO MU0 MOMYyYnMsio 6bl NpyY 06bIYHBIX YCNOBUAX TPaXKAaHCKOro obopoTa, ecnu Obl
ero npaBo He 6b110 HapyLweHo (NyHKT 2 ctatbn 15 TK P®).

B nyHkte 14 noctaHoBneHus [lneHyma BepxoBHoro Cypa P® ot
23.06.2015 Ne 25 TakXe YyKa3blBaeTcd, 4TO YNYWeEeHHON BbIFTOAOW ABNSETCH
Henony4YeHHbIN A0X0[, Ha KOTOPbIA yBenmMumnacb 6bl MMYLLECTBEHHAA Macca mua,
npaBo KOTOPOro HapyLleHo, ecnun 6bl HapyLLUeHUs He 6blIfo.

Kak pa3bacHaeT Tam e [lneHym BepxoBHoro Cyga P®, MoCKONbKy
ynyuieHHas Bbiroga npeacTtaBnseT CO60M HEMONyYeHHbIM A0X0[, NPU paspeLleHnm
CMoOpoB, CBA3aHHbLIX C ee BO3MeLWeHMeM, cnefyeT NPUHUMATL BO BHUMaHMe, 4TO ee
pacuyeT, nNpeAcTaBNeHHbIN WCTUOM, KaK MpaBuio, ABNAeTCA NPUONAN3NTENbHLIM W
HOCUT BEPOATHOCTHbIN XapakTep. 3TO 06CTOATENbCTBO CaMO MO cebe He MOXeT
CNYXWUTb OCHOBaHWEM fAn1a 0TKasa B UCKE.

B cuny nyHkta 2 ctaten 15 NK P® ecnn nuuyo, HapyLwmnBeLLee npaso, Noayyuno
BCNeACTBME 3TOr0 AOXOAbl, NALO, NPaBO KOTOPOro HapylleHo, Bnpase TpeboBaTb
BO3MeELLEeHNsA, Hapsgy C APYrMMKU yObITKamMK, YNyLuleHHOW BbIFOA4bl B pasMepe He
MEeHbLLEM, YeM TakKue LOXO0Abl.

MocKoNbKy ynylleHHas Bbirofa npegcraBnsetT co60 UMEHHO HEMOoyYeHHbIN
poxopn (nNpubblnib) NocTpagaBLlero vua, CoxXxpaHsaeT akTyanbHOCTb NPUHLUMMINANbHbIN
nogxon, npegycMaTtpuMBaBlUIMIACA B WCKIOYEHHOM Ha CerofHAWHWA [eHb, HO
nosyymslLemM LUIWPOKOe MPUMEHEHWE Ha MpakKTUKe nyHkKTe 11 nocTtaHOB/eHUA
MneHyma BepxoBHoro Cyaa P® u MNMneHyma Bobicwero ApbutpaxHoro Cyaa PO ot
01.07.1996 Ne 6/8 «O HeKOTOpbIX BOMPOCax, CBA3AHHbLIX C MPUMEHEHWEM 4YacTu
nepoii [paxgaHCKoOro kogekca Poccuiickon ®depepaunm» (B HacTosliee BpeMs
Cyfbl PYKOBOACTBYITCA aHa/lOTMUYHbIMUK Pa3bsiCHEHMAMU, cofepXalmmmcs B absaue



2 NyHKTa 2 noctaHoBneHua [lneHyma BepxoBHoro Cypa P® ot 24.03.2016 Ne 1
«O NpMMeHeHUN  cyfamMn  HEKOTOPbIX  MOMIOXKEHU  [paXJaHCKOro  Kofjekca
Poccuinckon depepaunm 06 OTBETCTBEHHOCTM 3a HapylweHue 06s3aTenbcTB»). [lo
CMbIC/y YKa3aHHOro MyHKTa pasMep Henosy4yeHHoro goxoga (ynyuieHHON BbIrofbl)
LO/DKEH ONpefenaTbCa C yY4eTOM pa3yMHbIX 3aTpaT, KOTOPble KPeauTop AO/KEH Obin
MOHeCTU [ANA W3BJiIeYeHUA [aHHOro foxoda (MPOW3BOACTBEHHble, TPAHCMOPTHbIE U
NHble pacxofbl).

NHOW noaxopn o03Hayan Obl «CBEPXKOMMEHCALMI0» WUMYLECTBEHHbIX MNOTepb
ncTua, ero HeoboCHOBaHHOe o06o0ralleHMe W B3bICKAHWE C OTBeTYMKA W3NULLHUX
CYMM.

HecmoTpss Ha TO, 4TO YObITKM BBMAY YNYWEHHOW BbIFrOAbl SABAAKTCA
pacnpocTpaHeHHbIM nocneacTamem HapyLleHWnI aHTMMOHOMO/LHOTO
3aKOHOfaTeNbCTBa, [AaHHbIA BWA YObITKOB SBAAeTCA Haubonee CMOXHbIM B
foKasblBaHMU. OTKasbl B YA0B/IeTBOPEHUW TpebGOBaHWn O B3bICKAHWUW YNYLLEHHOW
BbIrOAbl OCTATOYHO PacrpOCTPaHEeHHbI.

B TO Xe BpeMa umeeTca 1M NONOXWUTENbHAA NPaKTUKa No TaKUM UCKaM.

Mpumep 1. MocTtaHoBNeHne  PepepanbHOro  apbuTpaxHoro  cyga
Mockosckoro okpyra ot 07.09.2012 no pgeny Ne A40-118546/2010 no pgeny o
B3bICKAHWM YMYyLIeHHON BbIFOAbl, Bbl3BAHHOW HEOBOCHOBaHHbLIM MpeKpaLLeHneM
OTBETYMKOM MOCTaBKU CbipbA (HapyLlleHWe aHTUMOHOMO/ILHOIO 3aKOHOAATeNbCTBA
Obl/Io noaTBepXaeHO peweHnem ®AC Poccum).

B nonb3y uctya 6b1710 B3bICKaHO 60nee 111 MAH. py6. ynyuw,eHHOW BbIroAbl,
pacCcYMTaHHOW Ha OCHOBaHWUW 3aK/MUYeHUA cyaebHON 3skcnepTusbl. M0 MHEHWIO
CY[L0B, OTKa3 OTBeTUYMKA B NOCTaBKe Cbipbsi (6€1MTOBOrO LWiama) CTan efUHCTBEHHON
MPUYMHOW, BOCMNPENATCTBOBABLUEN WCTUY B MPOW3BOACTBE W peanunsauuy roToBOK
NPOAYKUUM (LEMEHT) 1 MOMIyYeHUN fOX04a.

MpepcraBnsetca LenecoobpasHbIM MPUBECTU 34eCb OTAe/lbHble BOMPOCHI,
BblHECEHHbIEe CYAOM W CTOPOHaMW 3TOr0 Ccnopa Ha WuccnefoBaHne CcynebHON
akcnepTusbl (onpegeneHve ApbuTtpaxHoro cyga r. MockBbl M0 yKasaHHOMY aeny oT
01.07.2011):

«a) Kakoi poxof (3a BbIYETOM pacxofoB, KOTOopble MOHec O6bl WcTey npu
npon3BoAcTBe LuemeHTa mapky LLEM 11/A-LU 32.5 b 13 62 140 T 6enMTOBOrO LWnama),
nonyumn 6bl UcTtey, ecnn 6bl co cTopoHbl OTBeTyunka B aBrycte 2008 r. 6bina
ocyllecTB/ieHa nocTtaBka 62 140 T 6enMTOBOro LWnama no JOroBOpYy MOCTaBKU OT
01.04.2006 r. Ne 21-06-0116-007?

6) Bblna M BO3MOXHOCTb Y McTua nponssBect uemeHT mapku LLEM 11/A-1J)
32.5 b B aBrycte 2008 ropga?

B) Ecnn y NcTua 6bina BO3MOXHOCTb 414 NPOU3BOACTBA LeMeHTa Mapkn LIEM
11/A-l0 325 b B asrycte 2008 roga, TO Kakme MMeEHHO pecypcbl (Cbipbe,
NMPON3BOACTBEHHbLIE MOLLHOCTM, NepcoHan) umenucb y Mcrtua Ans npousBOoACTBa
LemMeHTa yKa3aHHOW Mapku? HABNAKTCA I OHU HEo6XOLMMbIMW W LOCTATOYHLIMU
ANA nNpou3BoAcTBa?
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ry Asnserca nuM oOTCcyTCTBME nocTaBkM OTBeTYMKOM 62 140 T 6ennTOBOrO
wnama B asrycte 2008 r. no pgorosopy Ne21-06-0116-00 ot 01.04.2006 .
eAVNHCTBEHHbIM (DAKTOPOM, He MO3BOMMBLUMM OCYLLECTBUTL MPOU3BOACTBO LEMEHTA
mapku LLEM 11/A-1U 32.5 B?

4) Wmen nu NcTel BO3MOXHOCTbL M 06A3aTenbcTsa Mo peanusayunun LemeHTa
mapkn LUEM 11/A-LU 32.5 b B aBrycte 2008 r. 1 B KAKOM 06bEME?»

JKcnepTu3a NOATBEPAKNIA CNeayloLuee:

0 Ecnu 6bl B aBrycte 2008 r. 6bina ocyuiectsiieHa noctaBka 62 140 TOHH
6ennTOBOro LWJiamMa, WcTey nonyuyun Obl LOMONHUTENbHbLIA [0X0[L B
pasmepe 146 181 000 pyo.

« [nda npou3BoACcTBa LeMeHTa Yy WCTUA WMeNucb BCe HeobxoAuMble
pecypchbl, 3a UCK/KYEeHNEeM 6eNMTOBOrO LWamMa.

® WcTey MMen rapaHTMpoBaHHble 0653aTeNbCTBA NO peann3aunmn LemeHTa
B aBrycte 2008 r.

B ntore y6bITKM Oblnn OnpefeneHbl CYLOM KaK pasHuua Mexay CyMMOW,
onpefeneHHon akcneptamm (146 181 000 py6.), m 35 000 000 py6. neHwu,
B3bICKAHHOW C OTBETYMKA 3a HeHaj/exaliee WCNOoJIHeHMe [O0roBopa B pamKax
apyroro cnopa (aeno Ne A40-82320/2008).

Kak pesynbTar, B Mofib3y ucTUa Oblna B3blCKaHa CymMMa YyObITKOB B pasmepe
111 181 000 pyé6.

N unctey, v OTBETUMK B 3TOM CMOpPe MOCUYUTaNU 3IKCNEPTU3Y HEOH6XO0AMMOWN U
COBMECTHO Bblbpany 3KCNepTHY OopraHusayuio.

Mpumep 2. MNMoctaHoBneHne BepxoBHoro Cypga P® ot 07.12.2015 no geny Ne
A40-14800/2014.

B pamkax pgaHHOro pgena cyfbl MepBoM W anennsiuMOHHOW WHCTaHUUA W
BepxoBHbii Cyn P® ycTaHOBMAM, 4TO OTKa3 OTBETUYMKA OT 3aK/HOYEHWUS HOBOrO
foroeopa nocTtaBku (paHee KBanupuumposaHHbli ®AC Poccuym Kak HapylleHue
cTtatbn 10 3aKOHa O 3aWMTe KOHKYPEHLUMW) He MO3BOMUA UCTLY MNPUHATbL y4yacTue B
ayKUMOHe Ha NOCTaBKY [ANA TOCY[apCTBEHHbIX HYX[ NeKapCTBEHHbLIX MNpenapartos,
TEM CambiM MPUYUHUA UCTLY YObITKU (YNYLLEHHYIO BbITOAY), pasmMep KOTOPbIX Oblf
onpefeneH Kak Befn4ymHa 60Hyca, KOTOPbIA MCTel nosyymn 6bl OT OTBETYMKA, eC/u
Obl peanun3oBan ero npenapat. B nonb3y uctya 6bi1n B3biCKaHbl YObITKM B CyMMe
noytn 410 mnH. py6.

1.2.3. MpsaAMass NPUYUHHO-CNEACTBEHHAs CBSI3b MeX[y HapyLleHUEM U

yb6bITKamu.
MoTepneBWWn AO/MKEH [OKasaTb Haanyme MNPUYUHHO-CNELCTBEHHON CBA3N
MeXAy BO3HUKWMWUMK YObITKAMWU M MNPOTUBOMNPABHLIM [eACTBMEM — HapyLLUEHNEM

aHTMMOHOMNONbHOI0 3aKOHO4aTeNbCTBRA.

Hanuune nNpPUYNHHO-CNEACTBEHHOW CBA3WM SIBNSETCS, BepPOATHO, CambiM
CNOXHbIM 3/1EMEHTOM [0Ka3blBaHWUA B [leN1ax 0 B3bICKAHWMM Y6bITKOB. 3a4acTyto Cyabl
0TKa3blBalOT B YAOBNETBOPEHUN TPebGOBaHUIA Ha TOM OCHOBaHWW, 4YTO WCTEL, He



n

[0Kasas  Hanumyme MNPUYMHHO-C/IEACTBEHHON CBA3W  MEXAY HapylleHuem w
BO3HUKLLIMMUN YObITKAMMU.

Mpumep. OnpegeneHne Beoicwero Apb6uTtpaxHoro Cypa Poccuiickoit
depepaunm ot 08.04.2013 no peny Ne A81-2843/2011 0 B3biCKaHWK YObITKOB,
NMPUYUHEHHbBIX HapyLweHnaMu npu nposefeHuUn KOHKypca B Lenax
rocyfapCTBEHHOr0 3akasa.

Cyn ykasan, 4YTO MexXAy npoTMBOMPABHbLIM [MOBELEHMEM OLHOr0 /fvua u
yobITKAMW, BO3HUKWWMW Yy [APYroro nuua, Ybe TMpaBO HAPYLWEHO, [0/KHA
CyLLecTBOBaTbL MpAMas MNPUUYMHHAA CBA3b, KOTOpafd He Oblna B [JaHHOM Clydvae
A0Ka3aHa UCTLOM.

CornacHo cnoxusliencs cyaebHon npakTuke npamas (HenocpefCcTBEHHas)
NPUYMHHO-CNEACTBEHHAA CBA3b CYLLeCcTBYyeT Torga, Korga B Lenu nocnefoBatefisHO
pasBMBalOLWMXCA COBLITUIN MeXAy MPOTMBOMPABHLIM MOBeAEHMEM fhlia U yObITKaMK
He CYLLecTBYeT KaKuUX-M60 0B6CTOATENbCTB, MMEKLWNUX 3HaYeHUe A5 rpaxaHCKo-
NMPaBoOBO OTBETCTBEHHOCTM.

Mpumep. MocTaHOBNEHME TpeTbero apouTpPaKHOro anennsayMoHHOro cyga ot
26.06.2014 no peny Ne A33-6497/2013 0 B3bICKaHUU YObITKOB, MPUYUHEHHbIX
HapyLleHVemM OpraHoM rocyfapCcTBeHHOM BnacTu cybbekTa Poccuiickoin depepaunu
NyHKTa 2 4yactu 1 ctaTtbu 15 3akOHa O 3auWuMTe KOHKYypeHuun (Heo6OCHOBaHHOE
NnpenATCTBOBaHME OCYLLECTB/IEHUIO LEATENbHOCTU XO03AUCTBYHOWNMN CyOBEKTAMN).

Moateepxaas 3aKOHHOCTb Y[OB/NETBOPEHUA CYLOM MEePBOA MHCTAHLMM
Tpe6oBaHUSA O B3bICKAHUM MOYTU 8 MAH. py6. YO6bLITKOB, CyA anennsaunoHHOW
MHCTaHUMM OTMETW/, YTO 3Ha4YeHue ANA AaHHOW KaTeropuy CnopoB WMEET TO/IbKO
npsmMas (HenocpencTBEeHHaA) NMPUYUHHO-C/IeACTBEHHASA CBA3b Mexay
MPOTMBOMpPaBHbLIM  MOBELEHUEM  OTBeTuMka UM ybbITKaMyu  wuctua. [psamas
(HenocpeAcTBeHHas) MPUYMHHO-CNEACTBEHHas CBSA3b MMeeT MeCcTO Torfa, Korga B
Luenn nocnefoBaTeNbHO pas3BMBAKOLMXCA COOBLITUIA  MeXAY NPOTUBOMPABHbLIM
nosefeHneM /nuua U ybbITKAaMW He CyuleCTBYeT Kakux-nnbo 06CTOATENbCTB,
MMELWMX 3HaAYeHNe AN rpaXK4aHCKO-NPaBOBOW OTBETCTBEHHOCTM.

YunTblBas Hanu4yune B LAHHOM crnope NPAMOA NMPUYMHHO-C/IeACTBEHHOMN CBA3M
MeXny AenCcTBMAMM  OTBETYMKA W MOHECEeHHbIMW WCTUOM pacxofjamu, CyAa
anennauMoHHON MHCTaHUMKU cOorfacuica ¢ Tem, YTO WUCTel, AoKasan CyllecTBOBaHue
06CTOATENLCTB, KOTOPbIE ABAAOTCA OCHOBaHWEM A1 MPUMEHEHUS OTBETCTBEHHOCTU
B BUe B3bICKaHMA YObITKOB.

AHanornyHble BbIBOAbl O HEOOXOAMMOCTU  HaNN4YUA WUMEHHO  MpPAMOWA
NMPUYNHHO-CNEACTBEHHOM CBA3M MeX[y HapylleHnem W yoblTKamun fenakTcs cygamu
Npu paccMOTPeHUN Aen O B3bICKaHMM YObITKOB, Bbl3BAHHbLIX MPaBOHapPYLEHUAMN, He
OTHOCALWMMUCA K HapyleHMAM 3aKoHOoaTenbCTBa O 3awWuTe KOHKYpPeHuuu
(noctaHoBneHus ApbutpaxHoro cyga Mockosckoro okpyra ot 10.03.2015 no geny
Ne A40-32230/14, ApbutpaxHoro cyga Cesepo-3anagHoro okpyra ot 20.02.2015 no
peny Ne A56-66479/2013, [leBATOro apobuTpaxHOro anennsaymoHHOro cypa oT
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02.10.2015 no pgeny Ne A40-3077/2015, TpuHaguatoro apbuTpakHOro
anennaunoHHoro cyfa ot 09.10.2015 no geny Ne A21-8279/2014 w ap.).

B cnyyae HefOKa3aHHOCTWM MPSAMO NPUYUHHO-CNEACTBEHHOW CBA3M MeXay
MPOTUBONPABHLIM MOBEAEHMEM OTBeTUMKA U YObITKAMM UCTUA Cy[bl OTKa3blBalOT BO
B3bICKaHNN YObITKOB.

Mpumep. ToctaHoBneHne CemHaALaTOro apbUTpPaXKHOro anennaLnMoHHOro
cyfa ot 07.11.2012 no pgeny Ne A50-9824/2012 o B3bickaHumn 209 962 py6. yObITKOB,
MPUYMHEHHbIX OTBETYMKOM B pe3y/nbTarTe akTa HeJOOpOCOBECTHON KOHKYpPeHLMN.

Cypamm 06emx WHCTaHUMii OblI0 0TKa3aHO B YAO0B/MIETBOPEHWM WUCKOBbIX
TpeGOBaHWA, NpyY 3TOM anenfAUMOHHbIA Cy[ YyKasan, 4To Tpebys BO3MELLEHUS
peanbHOro yuepba, nuMuo, NpaBo KOTOPOro HapylleHo, 06A3aHO A0Ka3aTb MpsAMYHO
MPUYNHHO-CNEACTBEHHYIO  CBA3b  MeXay yuwepbom 1 [LeACTBMAMK  ALa,
HapyLUMBLLEro npaeo, a TakXXe ero BuHY.

Cyn anenfsyMOHHOW WHCTaHUMKW NOCYUTAN, YTO COBOKYMHOCTb YKa3aHHbIX
YC/IOBMI WCTUOM He [OKa3aHa, B CBA3M C 4Yem 3adAB/IeHHble WM TpeboBaHUA
YO0BNETBOPEHNIO HE MOANEXaNMN.

1.3. OnpepeneHve pasMmepa y6bITKOB B CyAe6HON NpakKTuKe

Mpn onpepeneHuy pasmepa YObITKOB MPUHUMMNANIBHOE 3HAaYeHWe WMeKT
no3nLuKn, N3N0XKEHHble B MYyHKTax 12 n 14 nocTtaHoBneHusa lNneHyma BepxoBHOro
Cypa P® ot 23.06.2015 Ne 25:

«12. Pasmep nopgnexatimx BO3MeLLeHUIO YObITKOB AO/MKEH ObiTb YCTAHOB/EH C
pa3yMHO CTeneHbi A0CTOBepHOCTU. Mo cmbicny nyHkTa 1 ctatbn 15 TK PP B
YAOBMETBOPEHUN TpPebOBaHMSA O BO3MELEHUN YObITKOB He MOXET OblTb 0TKa3aHo
TO/IbKO Ha TOM OCHOBaHMWU, YTO UX TOYHbIA pasmep HEBO3MOXHO YCTAHOBUTb. B 3aTOM
C/flyyae pasmep nognexkalnmx BO3MeLLeHUI0 YObITKOB OnpefenseTca CyLoM C YY4ETOM
BCeX 0OCTOATENbCTB fefla, UCXO0AA U3 MPUHLUMNOB CNpPaBef/IMBOCTUA M COpa3MepHOCTH
OTBETCTBEHHOCTU AONYLWEHHOMY HapyLUIEHUIO».

«14, Mo cmbicny cTtate 15 TK P®, ynyuweHHOW BbIrOLOW SBNAETCA
HenoNy4YeHHbI A0X04, Ha KOTOPbIA yBenuymnacb 6bl MMyLLeCTBEHHAs macca /imua,
npaBo KOTOPOro HapyLlleHo, ecnn Obl HapyleHns He Oblo. MOCKONbKY ynyuleHHas
Bblroga npeactaBnseT co6OM HenonydveHHbIi [0X04, NPV paspelleHun Crnopos,
CBA3aHHbIX C ee BO3MeLleHMeM, cnedyeT NpPpUHUMaATb BO BHMMaHWe, YTO ee pacuyer,
NnpeACTaBNeHHbIA WCTLOM, KakK MpaBuio, ABNAETCA NPUONN3UTENIbHBIM U HOCUT
BEPOATHOCTHbIN XapakTep. OTO 06CTOATE/NIbCTBO CamMO MO cebe He MOXET C/YXUTb
OCHOBaHWEM [N 0TKa3a B UCKE».

B HacToflee BpemMs aHanornMyHoe NpaBu/IO 3aKpensieHo B MYHKTe 5 cTaTby
393 TK P® npumeHUTENbHO K YyObiITKaM 3a HapyuweHue 06s3aTenbCTB. CornacHo
yKa3aHHOW HOopMe pasMep noAgfexawmx BO3MELWEHN0 YObITKOB [O/MKEH OblTb
YCTAHOB/IEH C pPasyMHON CTeneHbi [oCTOBEpHOCTU. Cya He MOXEeT OTKasaTb B
YA0BNETBOPEHUN TpeboBaHUA KpeamTopa O BO3MELEeHUM YObITKOB, MPUYUHEHHbIX
HEUCNONIHEHWEM WU HeHagnexawum McnonHeHneM 06s3aTenbCcTBa, TO/ILKO Ha TOM
OCHOBaHWMK, 4YTO pasmep YObITKOB He MOXET OblTb YCTaHOBJIEH C pa3yMHOM CTeMNeHbHo
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[OCTOBEPHOCTM. B 3ToM cnyyae pasmep nognexawmx BO3MeLeHU YObITKOB
onpefenserca CyfoM C y4eTOM BCeX OOGCTOATENbCTB fena UCX0As M3 MPUHLUMNOB
crnpasefIMBOCTU M COPa3MEpPHOCTW OTBETCTBEHHOCTM AOMYLWEHHOMY HapyLUIeHUto
06s3aTenbCTBA.

Takum 06pa3om, MOXXHO KOHCTaTMpoBaTb, YTO M 3aKOHOAATeNb, U BepXOBHbI
Cypg P® cthopmynumpoBanu noaxop, yTOUHAOWMA npeamMeT A0Ka3biBaHMA B Cnopax o
B3bICKaHMMN YObITKOB OTHOCUTE/IbHO paHee CyLL,eCcTBOBaBLUEN NPaKTUKN.

Ncxoaa n3 n3noXXeHHoi paHee nosmumm BepxoBHoro Cyaa P®, a Takxke ero
nos3uunmn, coaepxatlencsd B NyHKTe 5 noctaHoBneHus lNneHyma BepxoBHoro Cypa
P® or1 24.03.2016 Ne 7, Heo6xoAMMO [OKa3blBaHWe WUCTLOM He TO/IbKO pa3mepa
yObITKOB, HO, KaK MMHUMYM, TaKMX OCHOBaHWN Tpeb6oBaHMA O BO3MELLEHNUN YObITKOB,
KaKk (hakKT BO3HWKHOBEHMA YObLITKOB W MNPUYUHHO-CNEACTBEHHAA CBA3b MeXay
NPOTMBONpPaBHbLIM MOBELEHUNEM U 3aAB/IEHHbIMUN YObITKAMMU.

[aHHas no3nuus pasfensertcs NPakTUKON apouTpaXHbIX CyLO0B.

Mpumep. MoctaHoBneHne Cypa No UHTeNNeKTyanbHbIM npasam oT 08.08.2014
Ne CO1-753/2014 no peny No A56-23056/2013 0 B3biCKaHWUM  YO6bLITKOB,
NPUYNHEHHbIX, B TOM 4YuC/e HapyleHWem OTBETYMKOM YacTu 2 cTatbM 14 3aKoHa o
3aliMTe KOHKYpPeHLunn.

OTMeHss NoCTaHOBNEHUE CyAa anenfIALMOHHON MHCTaHLMM 06 0TKase B UCKE B
CBA3N C HefOKa3aHHOCTbIO pasMepa y6bITKOB, Cya MO WMHTENNEKTyallbHbIM MpaBam
yKasan, 4YTO HEeBO3MOXHOCTb 060CHOBaTb TOYHbIA pa3Mep YNYLLEHHOW BbIFO4bl
(KoTopblin B NO60OM Cnyyae B CUY OOBEKTUBHbLIX MPUUYMH MOXHO MpocyYMTaTb C TOW
WIN  WHON CTeneHbld BEPOATHOCTU), HE MOXET CAYXWUTb MPenaTcTBUEM [A1A
BOCCTaHOB/IEHNA HapyLeHHOro npaea B CUTyaLuKn, KOrga octanbHble COCTaBAAKOLWNE
BCeil COBOKYMHOCTM OOCTOATENbCTB, ABAAKOLWMECA OCHOBaHUEM A1 MNPUBIEYEHUS
OTBETUMKA K rpaXK[aHCKO-MpaBOBO OTBETCTBEHHOCTW B BUAe B3blCKaHUA YObITKOB,
ABNAKTCA MOATBEPXKAEHHBLIMMN.

Mpn  pacCMOTPEHUM  KOHKPETHbIX  CMOPOB  apbuTpaxHble  Ccyhbl
B3bICKMBaOT YObITKM OT HapylWweHWin aHTMMOHOMO/IbHOrO0 3aKOHOAaTe/NbCTBa,
onpegenss pasMep yo6bITKOB Cnegyrowmm o6pasom:

Mpumep 1. Mpu NOBTOPHOM paccMOTPeHMM YMOMAHYTOrO Bbllwe fena
Ne A56-23056/2013 cyAabl NpUWAM K BbIBOAY, UYTO pasMep YNYUWEHHON BbIrOAbl
MCTLOM oOnpefefieH C BbICOKOW CTENeHb BEPOATHOCTM, [OCTATOYHON Ans
BO3/IOXEHNA Ha OTBeTYMKa 0083aHHOCTM BO3MECTUTb YObITKW, W B3bICKAIN C
oTBeTuYnka 6Gonee 1,6 mapa. py6. yObITKOB B BUAE YMYLEHHON BbIroAbl (peleHne
ApbutpaxHoro cypa ropoga CaHkT-leTepbypra u JIeHUWHrpagckoin obnactm ot
16.04.2015, octaBneHHOe 6e3 M3MEHeHUA cyfaMy anennaunuoHHOMW U KaccauMOHHOM
NHCTaHLNR).

Pa3mep y6bITKOB B JaHHOM Cfyyae Obll ONpefefieH Kak pasHuua Mexay
CTOMMOCTbIO  MPOAYKUMW, 3annaHWpPOBaHHOW NS NPOAaXW, HO TaK W He
peann30BaHHOM, N pacxofamu, CBA3aHHbIMW C MPUTOTOB/IEHMEM [LaHHOW MPOAYKLUUN
K peanusauum.
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Tak, wWcTuoM B Matepuansl fena OblAn  MpeAcTaBNeHbl  NUCbMA
nokynaTtenein, B KOTOPbIX OHW COOOWWAM UCTLY O KO/MIMYECTBE TOBApOB,
3annaHUpPoOBaHHbIX K MPUOGpeTeHU0 MO AOrosopam noctaBku. O6Wad CTOMMOCTb
3TMX TOBApOB COriacHO pacyeTy mucrtua coctasuna 2 089 586 523 py6. 70 Kon.

Kpome TOro, wucrtey npeocTtaBun pacyeT pacxofoB Ha MOArOTOBKY
TOBapoB K peanusauumu. Cymma faHHbIX pacxofoB cocTaBuna 427 482 033 py6. 80
Kon.

B wurtore pacyetr yObITKOB B [aHHOM f[ene BbIrS4en clefyoumnm
o6pasom:

2 089 586 523 py6. 70 kon. - 427 482 013 py6. 80 kon. - 1662 104 509
py6. 90 Kor.

Hy>XHO OTMeTuUTb, 4YTO pacyeT YObITKOB Oblfi MPOBEPEH 3KCMEepPTHbIM
nyteMm. CornacHo 3ak/lO4YeHU0 3Kcnepta Hambonee BepoOsATHOe 3HavyeHWe [0X0[a,
KOTOpPbIA MOT ObITb U3BMEYEH WUCTLOM OT MPOLaXKW TOBApOB, cocTaBnser 2 426 475
211 py6., UTO 3HAUYMTENbHO MPEBbILIAET LUEHY MCKa.

Mpn Takux o6CTOATENbCTBAX CyAbl MNPUWIAW K BbIBOAY, 4TO pasmep
YNYLIEHHOW BbIFOAbl ONpefesieH C BbICOKOW CTEeMeHbi BEpPOATHOCTU, AOCTATOUYHOWN
AN5 B3bICKaHUA YO6bITKOB.

Mpumep 2. PeweHne ApbutpaxHoro cyga r. Mocksbl oT 12.07.2010 no
yrnomuHaewemycsa paHee aeny Ne A40-46424/2010, KOTOpbIM B MOMAb3Yy Uctua 661710
B3bICKaHO 6osiee 1,14 mnppg. py6. yobITKOB.

OTBeTUMK, 3aHMMas [OMUHUPYIOLWEEe TMOMOXKEHNE HA TOBApPHOM pPbIHKe,
HEeob60CHOBaHHO YCTaHOBUN AN UCTUA LeHY Ha anaTUTOBbIA KOHLeHTpaT 6osee
BbICOKYO, YeM A5 ApYyrux notpebutenein.

[oka3zaTenbCTB  060CHOBAHHOCTM  YCTAHOB/IEHHOW  LEHbl  OTBETUYMK  He
npeacTaBui, B CBA3M C YEM Cy[ MpPULLEN K BbIBOAY O HapyLleHUN OTBETYUKOM MyHKTa
6 yactn 1ctaTby 10 3aKOHa O 3aliMTe KOHKYpPEHUMUN.

B pe3synbTate ykKaszaHHbIX HeNpaBOMepHbIX AeNCTBUIA WUCTel, Obl/l BbIHYXAEH
npuobpeTaTb anaTUTOBbIN KOHLEHTPAT Y OTBETYMKA MO 60nee BbICOKON LEHe, 4Yem
Apyrue poccuinckne notpebuTenun, YTo NPUUUHUNO eMy YObITKU B BUAE peanbHOro
yulepba.

PyKoBOACTBYACb YacTblo 2 ctatbn 15 K P®, cyq onpegenun yobITKM McTua
KaKk pasHuuy Mexpay LUeHOW, OnnavyeHHoOW WUCTUOM Mo AOroBOpY, W  LEHOW
anaTuToBOro KOHLeHTpaTa, ykazaHHoih ®PAC Poccmy kak 060CHOBAHHOWA.

CorfacHoO  pelweHWO cyfja pasmep YyKasaHHOW  pasHuubl  COCTaBWJI
1 141 085 606 py6. 15 kon.

Mpumep 3. B pamkax pena Ne A40-135137/2012 B nonb3y wuctua 6b110
B3bICKaHO 10 MAH. py6/eil yObITKOB, BO3HMKILUUX B pe3ynbTaTe HenpaBOMEPHOro
YK/IOHEHUSA OTBETYUMKA OT 3aK/NHYEHWS [0roBopa Ha TennocHabXeHue U yrposbl
OTK/IIOYEHNA TENNOCHabXeHuA.

Mexay WCTUOM W OTBETYMKOM Obln  3aK/MOYeH [OroBOpP Ha OTNyCK
3HepropecypcoB (TENI0BOI 3HEPrUKN, ropsyein n XoNnoAHON BOAbl, 3NEKTPOIHEPTUN).
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OfHako mnocfie Havana OTOMWUTENBLHOrO Ce30Ha OTBETYMK YBEAOMMW/ uCTUa O
pacTop>xeHun gorosopa. OAHOBPEMEHHO OTBETYUUK MPEeAIOKUI UCTLY BO30OHOBUTH
[OrOBOPHblIE OTHOLIEHUA MPU YCMOBUU YBENUYEHUA TapudoB M BHECEHUS WCTLLOM
npegonnatbl B pasmepe 10 MAH. py6nei.

PeweHneM aHTUMOHOMO/ILHOIO oOpraHa W akTamu apbuTpaKHbIX Cy[0B
[AECTBMA OTBETYMKA Obl1l NPU3HaHbl Hapylwarwnumy noanyHkTel 3 u 10 yactm 1
ctatb 10 3akoHa O 3awWuTe KOHKYpPEHUWUWU - HaBA3blBaHWE HEBLITOAHbIX YCOBUIA
[0roBOpa M HapyLleHne yCTaHOB/IEHHOTO Nopsjka LeHoobpasoBaHus.

Mexay TeMm, B pe3y/nbTaTe LENCTBUI OTBETUMKA UCTeL, Obl BbIHYXAEH B CUNy
yrposbl OTKNOYEHUSA TeNnnoCHabXXeHns nprnobpecTu 6/104HO-MOAYNbHYO
KOTE/IbHYI0, a TakXe 3aK/1l4YUTb [0roBOpP Ha CTPOUTENIbHO-MOHTaXHble pPaboThl
cucTembl oTonsieHMUs. O6LWwas CToMMOCTb 060pyL0BaHUA U CTPOUTENIBHO-MOHTAXHbIX
paboT coctaBmna 9 966 460 py6. JaHHad cymma Oblna npu3HaHa yobITKamu mcrtua.

Mpumep 4. NMocTtaHOBNeHMEM [1eBATOro apbUTPaXKHOro anennauMoOHHOro cyja
o1 01.04.2015 no geny Ne A40-133312/2014 6b110 B3bickaHO 429 850 py6. yObITKOB,
MPUYNHEHHBIX HEMPABOMEPHLIM BK/IOYEHWEM B TEKCT A0rosBopa M TEXHUYECKMX
YCNOBUI MONOXEHUIA, YILEMAAOLWMX NpaBa UCTLa.

OTBETUMK, MO/Ib3YACb CBOMM [OMWHUPYHOLWWUM MONOXEHNEM HA TOBApPHOM
PblHKE, B HapylleHWe TpeboBaHWI 3aKoHOAaTeNbCTBa Mponucan B AOroBope
TEXHO/NIOTUYECKOr0  MPUCOEAMHEHUA  MONOXEHWe, BO3narawlee Ha  uUCTUa
0043aHHOCTb MO NpoKNajgke KabeNbHOW NIMHUKM, a TakXke 0653aHHOCTb MO
YPerynnmpoBaHuio OTHOLIEHMWIA C TPETbUMU NULAMU, Yepe3 yHacTKM KOTOPbIX JO/HKHA
Oblna NPONTN 3Ta KabenbHasd NNHUS.

Mo cyTn, OTBETUYMK BONpPeKn TpeboBaHMAM 3aKOHOAATe/NbCTBA 0653bIBa/ UCTLA
BbINO/IHATL MPOEKTUPOBaHUE W NPOKNaAKYy KabenbHON JSIMHUM BMECTO CEeTeBOM
opraHusaumnm.

YO6bITKA WCTUA OblNM paccyMTaHbl CyAOM Kak pacxofbl MO [OroBopy Ha
BbIMO/IHEHWE PabOT N0 apXUTEKTYPHO-CTPOUTENbHOMY MPOEKTUPOBAHUIO Kabe/lbHOW
NVIHUW, KOTOpble OblMM (aKTUYECKN MOHECEeHbl WUCTLOM B pe3ynbTaTe WCMOMIHeHUs
NMPOTMBO3aKOHHO HaBsi3aHHbIX OTBETYMKOM YC/IOBUIA [OroBopa.

Mpumep 5. B pamkax ynomsaHyToro paHee pena Ne A40-143297/2012 B
nofb3y uUctua 6b110 B3biCKaHO 579 278 py6. yObITKOB, NMPUYUHEHHbIX HapyLleHUeM
nyHkTa 4 yactn 1crtatby 10 3aKOHa O 3alWiMTe KOHKYPEHLUN, KOTOPOe Bbipasnioch B
YyCTaHOBNEHUN TpeboBaHUI MO 3arpys3ke >Kene3HOLOPOXXHbIX BaroHOB TO/bKO
onpefesieHHbIM BUAOM TOBAPOB.

B aBrycte u ceHTs6pe 2010 r. wucTeu B YCTAHOB/IEHHbI CPOK HamnpaBwus
OTBETUYMKY 3JIEKTPOHHble 3afBKM Ha TMepeBO3KY CBOMX T[PYy30B BaroHamu,
OTHOCALWMMUCS K MapKy OTBETYMKA.

[anee oTBeTUMK yBeLOMMW/ UCTLA O BBEAEHUWN 3anpeTa Ha nojadvy u norpysky
B BaroHbl WHBEHTAPHOrO Mapka N60iM ApPYyroil HOMEHKNaTypbl rpysa, Kpome yrns
ana Hyxa XXKX n B agpec aHepretmyeckux npeanpusaTui.

B utore B aBrycte u ceHta6pe 2010 r. oTBETYMKOM He ObINM NPefOCTaB/IEHbI
BaroHbl, HeO6X0ANUMbIe UCTLY AN NEePEBO3KN TPy30B.
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[aHHble  AelncTeuA OTBETUMKA OblnK NPU3HaHbI ®AC Poccun
3n10ynoTpebneHneM OMUHUPYHOLWMUM NONOXEHNEM HA TOBAPHOM PbIHKE.

YObITKM wnUcTUa 6bl1M onpefeneHbl Kak pacxofbl, KOTOpble OH TMOHec B
pe3ynbTaTe MOWCKA WHbIX KOHTPAreHToB, CMOCOGHbLIX MPeAOCTaBUTb BaroHbl A4
NnepeBO3KW, U B pe3ynbTaTe MnepeoopmM/ieHMs 3ad9BOK Ha MepeBO3KY Trpy3oB. Takoi
pacyeT OblN1 NPU3HAH CYyAOM BepPHbIM, TpeboBaHUA ObINN Y40B/ETBOPEHbI B MO/HOM
obbeme.

Mpumep 6. lMocTtaHoBneHne TMpesmanyma Bbicwero ApbutpaxHoro Cyga
Poccuinckoin ®epepauymn ot 02.02.2010 Ne4158/09 no pgeny Ne A40-64377/08-77-
496.

B paHHOM cnope Bbicwuii ApbutpaxHbli Cypn Poccuitckon ®epepauumu
Npu3Han nNpaBOMEPHbLIM  B3biCKAHWEe B KayecTBe YObITKOB pasHUuUbl  Mexay
9KOHOMMYECKM  060CHOBaHHOW  LeHOW  ToBapa W LEHOW,  3aBblLEHHOM
JOMUHMPYOWMM  cyObekToM  (Heo6XoAMMO  OTMETUTb,  4YTO  OTMEHHbLIMM
Mpesngnymom Bbicwero ApboutpaxHoro Cypga Poccuitickoit ®epepauun  aktamu
HUXECTOAWMX CYyLOB B3blCKaHHAsA B NOMb3y WCTUA pa3Huua 6blna onpejefieHa B
pasMmepe HEMHOIMM MeHee 2 MApA. pyo.).

Mpn 3ToM Cyp yKasan, 4YTO MNpaBO Ha B3blCKaHWe YObITKOB MNpW MNOLO6GHbIX
06CTOSATENbCTBAX He 3aBUCUT OT AENCTBUTENbHOCTU Aorosopa (yCcnoBuil Aoroeopa),
Ha OCHOBaHMW KOTOPOro Oblna ynnayeHa 3aBbllleHHAd LeHa, ecny MoCTaBLKK
Heo060CHOBAHHO MPUMEHSET pa3Hble LeHbl B OTHOLIEHUM pa3HbiX NMOKynaTenei.

Takxe oAWH M3 Cnoco60B pacyeTa YObITKOB 3aKpensieH B MYyHKTe 2 cTaTby
393.1 K P®, B COOTBETCTBUM C KOTOPbIM KpeauTOp HafeneH npaBom TpeboBaTb
yObITKM B BWUAE pasHUUbl MeXAy TeKyweh UeHOW W UeHON, KoTopas Obina
3aMkcnmpoBaHa B HeucnosiHeHHOM forosope. OfHaKoO yKa3aHHbIi cnocob pacuyeta
yObITKOB MOKa YTO He MOSYyYM/T 3HAYUTE/IbHOIO NPaKTUYECKOro npumeHeHus. Kpome
TOro, MNPUMEHEHWe [JaHHOW HOPMbl MpPU B3bICKAHUW YObLITKOB BO3MOXHO Mpwu
HaM4YMM OnpefeneHHOro YcnoBus - TMpeKpaweHns [0rosopa C HapywuTenem w
He3aK/1loYeHNs HOBOrO B3aMeH NpPeKpaLLeHHOoro.

1.4. 3aKoHOfaTeNIlbHOE OrpaHMyYeHe BO3MOXHOCTN B3bICKaHUA YObITKOB

MoMMMO HefOKa3aHHOCTM Kakoro-Mbo u3 0CHOBaHWiA BO3MeLLeHUsA YObITKOB,
OCHOBaHMeM [ O0TKa3a B MCKe MOXeT CTaTb npaBoBas Npupofa OTHOLIEHUI MexXAay
MCTLOM W OTBETYMKOM W CYyLeCcTBYHOLWME B CBA3M C ITUM 3aKOHOLATeSIbHble
orpaHn4eHUs Ha B3blCKaHWe YObITKOB.

Yactb 3 cTaTbM 37 3akoHa COLepXWUT 00wy HOPMY, MPefoCTaBNALLYHO
nuuam, npasa W MHTepecbl KOTOPbIX HapylleHbl B pe3y/nbTaTe HapylleHus
aHTUMOHOMO/ILHOI0 3aKOHOATe/NbCTBA, BO3MOXHOCTb MCMo/b30BaThb
NpefyCMOTPEHHbIE 3aKOHOM CMOCO6bI 3awWuTbl rpaXaHckux npas. [pu 3Tom
OCHOBaHWA ¥ MOPALOK MNPUMMEHEHUA TakKoro crnocoba 3awuTbl KakK BO3MeLleHue

y6bITKOB, B TOM YuC/e YNYLeHHOW BbIrofbl, PEryn1upyeTcs HOpMaMy rpaxkaaHCcKoro
3aKOHO/aTeNbCTBa.
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CornacHo ctatbe 15 'K P® no obuiemy npasuny nuuo, MpaBo KOTOPOro
HapyLweHo, MOXeT Tpe6oBaTb MOMHOINO BO3MELLEHUSA MPUUYMHEHHbIX €My YObITKOB.
Bo3meuwleHne  yObITKOB B MEHblIEM  pasmepe  BO3MOXHO B C/ayuvasx,
NpefyCcMOTPEHHbIX 3aKOHOM WAM  [OOroBOpOM B npefenax, YCTaHOB/IEHHbIX
rpaXXgaHCKMM 3aKOHOAaTeNbCTBOM (CM. TakXe NyHKT 11 lMoctaHoBneHus [neHyma
BepxosHoro Cypga P® o1 23 wuoHa 2015r1. Ne 25 «O npuMeHeHUU cyaamu
HEeKOTOPbIX NONoXeHui pasgena | yactm nepeBoil  [paxpaHCKOro  Kofekca
Poccuitickoin defepaunmn»).

Mpumep. Aeno Ne A53-20302/2012 0 B3bICKaHWW YObITKOB, MPUUYMHEHHbIX
HapyweHnem 4yactm 1 crtatbm 10 3akoHa O 3awWuTe KOHKypeHUun B dopme
OLHOCTOPOHHEr0 0TKa3a OTBETYMKOM OT npuema TennoBOW 3HepruM OT MCTua Mo
[lOrOBOPY MOCTaBKWN 3HEPTropecypcos:

CyL nepBOW WHCTaHUWUW Y[OBNETBOPUA TpeboBaHMe uCTUA O B3bICKaHUK
YNYLIEHHOW BbIroAbl B pasmepe 6onee 4 MnH. py6. OfgHakKo BbiwecToAWME Cyabl
npu3Hann faHHoe peleHne He060CHOBAHHbIM.

NcTey paccumtan ynyuw,eHHyw Bbirogy kak 3% npubbinu, KOTOPYH OH
nonyumn 6bl MCXoA4A W3 [OrOBOPHOrO KO/AM4YecTBa MNOAJNEXAaBLIEro peanunsayuu
3Hepropecypca.

PaccmoTpeB faHHOe TpeboBaHWe, CyAbl anennsyMoOHHOW W KaccaluMOHHOW
WMHCTaHUMM obpatunmcek K ctatbe 400 FK P®. CornacHo 3aTto HOpMe NO OTAEe/IbHbIM
BMAaam 06a3aTeNnbCTB M N0 0653aTeNbCTBaM, CBA3aHHbIM C OMNpefesieHHbIM POLOM
[eATeNbHOCTN, 3aKOHOM MOXET OblTb OrpaHMYeHO MPaBO Ha MOJIHOE BO3MeLLeHUne
y6bITKOB (OrpaHM4YeHHas OTBETCTBEHHOCTh).

OTHOWEHNS  XO3AWCTBYHOLWMUX  CyO6bLEKTOB,  BO3HMKawowwme B  cdepe
9HeprocHabXeHmna, yperynnpoBaHbl cneunanbHbIMWU HoOpMamy naparpada 6 rnasbl 30
K P®. B cooTBeTcTBMMU CO cTaTbeil 547 TK PD B cnyyadx HEUCNOMHEHUSA WK
HeHajnexatwero WUCMofiHeHnss 0653aTeNbCTB N0 AOrOBOPY 3HeprocHabxeHus
CTOPOHa, HapyluBwasa 0653aTeNbCTBO, 06d3aHa BO3MECTUTb MPUUYUHEHHbLIA 3TUM
peanbHbIN yuepo.

Takum o06pa3om, 3aKOH, Perynvpylowmnini KOHKPeTHbIA BuUL 0653aTeNbCTB.,
OrpaHN4yna OTBETCTBEHHOCTb MO HWMM B CpaBHeHWM co cTaTben 15 K PO,
yCTaHaBAMBalOLWeW MNPUHLUUN MNOMHOrO0 BO3MeWeHUs YObITKOB, B TOM 4ucne
YNYLEHHON BbIFOAbI.

1.5. MepeHOC M3AEPXKEK N UCKM KOCBEHHbIX MOKynaTesnei

B KOHTekcTe npeameTa AOKasbiBaHWA MO fenaM 0 BO3MELLeHWM Bpeda ocoboe
3Ha4YeHWe MMeeT TaK Ha3blBaeMblli MePeHOC N3AepPXKeK2.

Peub 0 cUTyauusix, Korga cyO6beKT, M3AEpPXKU KOTOpPOro BO3POCAM W©3-3a
AONYLWEHHOTO MHbIMW NLAMW HapyLUeHWs aHTUMOHOMONLHOTO 3aKOHOAATeNbCTBa
(B cuny npuobpeTeHMUs 3TUM Cy6BLEKTOM ToBapa MO 3aBblLEHHbIM KapTefneM LieHam

B 3apy6exKHoii TepMuUHONOrMM - Pass-on. 3aliMTa HapyLIMTeNs, OCHOBaHHAsA Ha CCbiIKaX Ha MepeHoc
n3gepXKek NOCTpajaBWuM NnULOM, UMeHyeTcs Pass-on defense.
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WX MOHOMOJIbHO BbICOKMM LEHaM W T.M.), YBEIMYMBAET CTOMMOCTb COOGCTBEHHbIX
TOBapoB, ycnyr wunum paboT, «rnepeknagbiBas» TeM CcamMbiM CBOE€ BO3poOCLUee
(hmHaHcoBOe 6pemMsa Ha Apyrux nuy, (NOMHOCTbLK UM YacTUYHO).

Bo3paxas NpoTUB 3asB/IEHHOI0 MCKa WAN BHeCyAe6HOW MNpPeTeH3UN OTBETUMK
MOXeT COCNaTbCs Ha TO, YTO MOCTPAaAABLUNA MOMHOCTLIO WM YaCTUYHO MepPenoXxun
CBOM HeratuBHble (hMHAHCOBblE MOCNEACTBMSA Ha COOCTBEHHbLIX MOKynaTenenl W He
MOXeT TpeboBaTb BO3MELWEHUA KaKUX-NM60O YyObLITKOB B npuHUMne nmbo
paccumTbiBaTb Takue YObITKM B BMAE pasHuUbl MeXAy CcnpaBef/IMBON PbIHOYHOM
LLeHOW W 3aBbllLIEHHOW LIEHOW, MO KOTOPOM nocTpajaBlUini CyO6bLEKT MOKynan ToBap
HapyLnTens.

OueBNAHO, YTO NPUMEHEHME OTBETYMKOM [aHHOWN 3aliMTbl HE NPOTUBOPEYMUT
Tpeb6oBaHWSAM POCCUMINCKOro 3aKOHO4aTeNbCTBA U MO3BOJIAET UCKNOUNTL B3bICKaHUe C
HapywmnTens W3NUWHUX YO6bITKOB, HeonpaBfaHHOe ob6orauieHne nocTpajasLUEro,
KOTOPbIA Y)XXe MWHUMMWU3NPOBA/ CBOW MOTEPU 3a CYET YBENIMYEHUA COBCTBEHHbIX
OTMYCKHbIX LiEeH.

Mpn 3TOM HaAO0 YYMTbIBaTb, UYTO Aaxe MOJHbLIA NepeHoc nocTpajaBlwmm oT
HapyLeHnsa NUMLOM CBOMX BO3POCLUIMX W3AepXXeK Ha COOCTBEHHbIX KOHTpPareHToB
(noBblWEeHNEe COBCTBEHHbLIX OTMYCKHbIX LIeH) He 03HayaeT MOJIHOro OTCYTCTBUSA Y
Hero yO6bITKOB. Kak npaBufio, yBenuM4veHWe LeHbl NPOAYKUWM BNEYET CHUKEHMne
cnpoca Ha Hee W, COOTBETCTBEHHO, YMEHbLUEHME f0X04a NpojasLa.

B cBA3M C 3TUM KpaliHe aKTyaneH BblBOA U3 PelleHWss EBponenckoro cyga
Cnpasegnusoct oT 02.10.2003 no geny Ne C-147/01: «pa>ke MNOMHbIA MNepeHOC
OpemMeHu 3aBbllEHHON 1(eHbl Ha COOGCTBEHHbIX KIMEHTOB HEe O03HayaeT, YTO
nokynaTenb HapywuTend He MOr nocTpagaTb OT najeHnss 06bLEMOB CBOMX
MpoAark».

MpuMeHeHWe HapywnTenem 3awWuTbl, OCHOBAHHOW Ha MepeHoce WU3[epXKeK
noctpajaBwmm NULUOM, W peanbHOe (YHKUMOHUPOBAHME PbIHKOB, MNPW KOTOPOM
3aBbllUEHME LeH HapywuTenem 06bIYHO BfeYeT U MOBbIWEHWE LEH €ero
KOHTpareHTamMmy (NOBbIWEHWE LEH MO LEenoyke NepenpojaxK Wav rnoBbileHMe LEeH Ha
TOBapbl, Yycnyrm wn paboTbl, MNPOM3BOAMMbIE C MWCMNONb30BaHMEM MNPOAYKTa
HapywuTens) nogHMMaeT W BOMPOC O AOMYCTUMOCTM WCKOB K HapywwuUTensam co
CTOPOHbI NNL, He ABMAKLWMNXCA UX HENOCPEeACTBEHHbIMU KOHTpareHTamu.

YTBepAMTENbHbIA OTBET Ha [aHHbI BOMPOC TakKXe He [MpPOTUBOPEUUT
AEeCTBYIOLEMY POCCUICKOMY 3aKOHOAATENIbCTBY.

KocBeHHble nokynatenn npoaykuuu (ToBapos, paboT, ycnyr) HapywuTens
Tak)Xe Bnpase TpeboBaTb OT Hero BO3MeLLeHMA YObITKOB. pyM 3TOM «3a4BOEHUA»
B3bICKMBAEMbIX CYMM He MPOMUCXOAUT: B YaCTU BO3POCLUMX WM3AEPXEK U MEPBUYHBINA,
M BTOPWYHBLIA MOKynaTennm MOryT TpeboBaTb BO3MeLeHUA YObITKOB NNLLb
NPUMEHUTENBHO K U3AEPXKaM, KOTOpble NIern Ha HUX U He Bbln MepeHeceHbl UMK
fanee, Ha CO6CTBEHHbIX KOHTPareHTOB.

Mpn atom npsaMas NPUYNUHHO-CNEACTBEHHAA CBA3b MeXAy MPOTUBOMpPaBHbIM
noBefeHMeM OTBeTYMKA (HapywwuTensd) u ybbiTKamu ucTua OyAeT 3akn4yaTbCid B
TOM, YTO MMEHHO HapylleHWne OTBeTYMKA MOBMIEKNO MOBbIWEHME LEeH ero npsMbiMu
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MoKynatenssMm W, COOTBETCTBEHHO, BbI3BA/I0 HEOOOCHOBAHHbLIN POCT U3AEPXKeEK
KOCBEHHbIX MOKynaTene.

2. KoHuenTyasibHble NOAXOAbI K pacyeTy7ybbITKOB.

HacTtosawmnin pasfen noCBAWEH OMUCAHUIO KOHLUENTyalbHbIX MOAXOAO0B,
cocTaBnflWmMx 6asmc [ns  pacyeToB YObLITKOB, MPUYMHEHHbLIX HapyLleHWem
aHTMMOHOMO/ILHOIO 3akoHoAdaTtenbcTBa. B noppasgene 2.1 obeyxpalotcs obuwme
9KOHOMMWYECKME MPUHLUUNBI, WUCNOMb3yemble Npu pacyeTe Y6bITKOB. K HuM, B
4aCTHOCTW, OTHOCATCH KOHTpP(aKTya/ibHbIi aHanu3, HefonosyYeHHas NpubbINbL K
ynyuieHHaa Bbiroga. Moppasgen 2.2 nocesilleH 0630py KOHKPETHbIX aHaNMUTUYECKUX
MeTO40B, KOTOpble MOTryT TMNPUMEHATBCA [N NPOBeLeHUA KOHTPMaKTyanbHOro
aHanM3a Ha npakTuke. B 3aBepwatolieM nogpasgene 2.3 06CyXatoTCca UCTOUYHUKA
NH(opMaLnn, NCMOoNb3yeMble B X04e NPOBeAEHUN 3KCNepTU3bl Mo pacyeTy YObITKOB.

B Heob6xogumbiX cnyyadax fpanee OyAeT OMUCLIBATHCA  TakKXe pacyeT
(bMHAHCOBbIX MOTEPb, MOANeXawmux BO3MELLEHUIO COrfacHO [eWCTBYIOLLEMY
3aKOHOAaTeNbCTBY B MNOPAAKE MPUMEHeHUs MOCNeACTBUIA HeAeNCTBUTENIbHOCTH
caenku (pectutyuymn).

Mpumepbl NPUMeHeHMnA OMUCAHHbIX BblLLE noAXxon0B., BK/OYaA
WNMKOCTPATUBHbIE pacyeTbl, MPUBOAATCA B Noc/eAyrowWmnx pasgenax 3 u 4.

2.1. O6wme NPUHUUNBI.

2.1.1. KoHTp(haKTyanbHbIN aHaIn3.

[aHHbIl noaxo4 npegnonaraeTt, YTo Npu pacyeTe YObITKOB, KOTOPblE MOHECN
X035iCTBYOWME CYyObeKTbl BCNeACTBME HapyLleHuns aHTMMOHOMO/LHOIO
3aKOHOfaTeNbCTBa, HEOOXO4MMO PacCMOTpPeTb (PAKTUYECKYH CUTYaLMK Ha PbiHKE B
cocnarate/lbHOM HaK/OHEHUW: Kak 6bl MOI BbIrSA4eTb PbIHOK, KOHKYPEHTHas cpefa
WM (OMHAHCOBOE MOJIOXKEHME  XO3ANCTBYHOLWEro Cy6bekTa npu  OTCYTCTBUM
HapyLeHuna?

MpakTnyeckoe NpUMeHeHWe KOHTP(aKTyasbHOro aHasm3a BCerga 0CHOBaHO Ha
page NpeanonoXeHui 06 m3gepXxkKax, LeHax, o6bemax npojax, o6ueM pasmepe
PblHKa, MNPUObLIBHOCTA W MNPOYMX NapameTpax KOHKYPEHTHOW cpeabl, KOTopble
rMNOTeTUYEeCKM MOranm O6bl MMeTb MeCTO Ha MuccnefyemMoM pbiHKe, ecnn  Obl
HapylweHns He npousowno. Bbibop 3TUX MpeanonoXeHWn [O/MHKEH  ObITb
COOTBETCTBYHOWMM 06pa3oM MOTUBMPOBAH CTOPOHOM, OCYLLECTBAAIOLLEA OLEHKY
yObITKOB.

[ns npoBepkn 060CHOBAHHOCTW MNPEANONOXKEHUA HEO0O6XO0AMMO MPUMEHATb
9KOHOMMYECKMe meTofbl. logxoabl, KOTopble fAeTanbHO 06CYyXAalTcsd B AaHHOM
JOKYMEHTE, MOTYT CAYXWTb OTNPaBHOM TOYKOM TakOro aHanusa, OAHAKO OHU He
ABNSAKOTCA McYepnbiBalOWMMM. B 3aBUCMMOCTM OT 0COBEHHOCTE paccmaTpuBaeMoWn
CUTyauum Henb3sd  WUCKAKYaTb  WUCMONb30BaHUS U WHbIX (601€e  CNOXHbIX)
9KOHOMMYECKMX MeTOA4O0B M NoAaxodoB. Bbi6op onpeneneHHOro aHaauMTUYecKoro
noaxoda Ha nNpakTUKe [O/MHKEeH ObiTb COOTBETCTBYHLWMM 06pa3om MOTUMBMPOBaH
CTOPOHOM, OCYLLECTBNAOLWLEN OLEHKY YObITKOB.
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Mocne TOro, Kak Oblnn cAenaHbl NPeLMnoNoXeHUs 06 OCHOBHbIX MapameTpax
PblHKA W KOHKYPEHTHOW cpefbl, MOXHO MNPUCTyNaTb K KO/MYECTBEHHOW OLEHKe
yObITKa, KOTOPbIA Obln HaHeceH nocTpagaBwemy nuyy. C 3KOHOMUYECKOWN TOUKU
3peHns AaHHbIn YO6bITOK npeAcTaBnsetr coboi ynyuleHHYH Bbirogy (KOMMepyeckue
BO3MOXHOCTW), KOTOpble MNOCTpajaBlliee ULO PealucTUYHO MOrN0 6bl OXugatb
[AOMNOMHUTENIbHO NONYUYUTh (MCMO/b30BaTh) MPU OTCYTCTBUMN HapyLLUEeHUs.

YnyuleHHas  Bbirofa  MWCYWUCNAETCA B [EHEXHOM  BbIP@XEHUU  Kak
HegonoslyyeHHas npubbinb (B TOM Yncne ynyueHHble KOMMepYecKne BO3MOXHOCTMU,
O3Havawle B KOHEYHOM WTOre HeAOMNOJlyYeHHYH npubbiib). Ee oueHka MOXeT
ObITb MpOBefeHa C NMOMOLWbIO pa3NINYHbIX MOoKasaTenen, NPAMbIM WAW KOCBEHHbLIM
0bpa3oM oTpaxkalwWwmx HeLonony4vyeHHY Npubbinb. K TakoBbIM MOFYyT OTHOCUTbCS,
HanpuMep, CHWXKEHUEe BbIPYYKU, POCT WU3LEPXKEK, MOTeps nokynartenen umm
onpefesieHHON [0NN pPblHKA, YMeHblUeHWe CBOOOAHOr0 AEeHeXHOro notokad u T.4.
Bbibop nokasatens, Haumnyywum o06pa3oM OTpaxkalllero YynyuweHHYH BbIrogy,
[0/MKeH 6bITb COOTBETCTBYHOLWLMM 06pa3omM 060CHOBaH CTOPOHOW, OCYLLECTBAAIOLLEN
OLeHKY yb6bITKa.

2.1.2. BpemeHHOW dhakTOp M ynyuweHHasa Bbiroga (Hefonosy4veHHas
NpubbIIb).

Bo MHOrmMx cnydagx Heo6XOoAUMMOCTb OLEHMBATb YObITKM BO3HWKAET 4epes
HEeKOTOpoe BpPeMsd MNocfie MX MNPUYMHEHUSA, Hanpumep, MNocne TOro, Kak 6bi10
BbIHECEHO pelleHne aHTMMOHOMO/ILHOr0 opraHa wauM cypga, NnoATBepXjakollee (akTt
HapylweHns  aHTUMOHOMO/IbHOIO  3aKoHojaTenbCTBa.  JTO  0O3Ha4yaeT,  4To
nocTpagaswemMy nuuy Heo6X04MMO OUEHUTb He TOJIbKO pa3mep YyObiTKa Ha MOMEHT
ero BO3HWKHOBEHWA B MNPOLIIOM, HO W TeKyLUlyHd CTOMMOCTb Y6bITKa (TO eCTb Ha
MOMEHT OCYLLEeCTBNEHNSA OLEHKK), C YYeTOM YNyuUeHHbIX (MHBECTULUOHHbLIX WU
KOMMEpPYECKMX) BO3MOXHOCTeA. B npoTmBHOM cny4vae yObITOK OyAeT OLEHeH He
MOMHOCTbLIO.

Ana  wnnoctpauMyM B KavyecTBe MPOCTOr0 npuMepa MOXHO NpeacTaBUThb
cCUTyaumio, Korfga B pesynbTate aHTUKOHKYPEHTHbIX [AeACTBUI nocTpafaBLUnid
XO03NCTBYOWMNA CYyO6BbEKT Hegononyumn npubbiib Ha cymmy 100 Tbic. pyo6.
HecKo/bKo fleT Hazafd. Of4HAKO ec/nnm Takol XO03ANCTBYHOLWMIA CYObeKT B HaCTOALLUIA
MOMEHT MOMYYUT BCKH YKaszaHHYH CyMMYy B BO3MelWeHWe YO6bITKOB, TO 3TO He
BO3MECTUT eMy YNYLEeHHYI0 Bbirofy. 3a UCTeKLee BpeMs HefOoMnony4YeHHas npubblib
mMorna 6bl ObITb BJIOXKEHa [JAaHHbIM CYObeKTOM B pa3BuUTUE €ero COOGCTBEHHOrO
6usHeca, 1 Ha 3T 100 TbiCc. py6. MOr 6bl 6bITb NOMYYEH AOMNONHUTENbHbLIN J0XO0A.

B cnyuvae, ecnu nocTtpajasliee NNLO €XErofgHO nonyyaeT oThadvy B pasmepe
10% Ha BNOXEHHbI KanuTan, TO HegonosiyyeHue npubbian pasmepom B 100 ThiC.
pyb., KoTOpas morna 6bl 6bITb MPOMHBECTUPOBAHA B TeyeHWe 2 fleT NpuBeAeT K
[ONONHUTENIbHOM YObITKY (YNnyweHHOW Bbiroge) B pasmepe 21 Tbic. py6. (10 ThIC.
py6. = 100 Tbic. * 10% B nepsbid rog n 11 Teic. py6. = 110 Tbic. *10% BO BTOpPOW

5B aHrn0s3bI4HON NUTepaType M NpakTuke ncnonb3yertca TepmuH free cashjlow.
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rog). OuyeBMAHO, YTO 3Ta BbIrO4a ABAAETCH YNYLEHHONW C TOYKWM 3PEHMS
paccMaTpuBaeMoro Xo3fuicTeytowero cybbekra. Mpy 3TOM NPUUYMHOW, MO KOTOPOWA
JaHHbIA  goxod  6bl1 HEAOMONYYeH, ABAAETCS  UMEHHO TO  HapylleHue
aHTUMOHOMO/ILHOIO 3aKOHOLATeNbCTBa, KOTOPOE TMPUBENO K BO3HWKHOBEHUIO
nepBoHayanbHOW cyMmbl YobiTKa B 100 ThiC. py6.

Bpems foKa3blBaHWA pPeanbHOCTU W3BNEYEHUA YKA3aHHOW Npubbiiv 1 NpAMoin
MPUYNHHO-CNELCTBEHHOW CBA3M €e HenoayyeHus C AONYLWEHHbIM HapyLleHnem
NEeXUT Ha nocTpajaBllemM OT HapylleHUs aHTMMOHOMOJ/IbHOrO0 3aKOHO4ATeNnbCTBa
nuue.

2.1.3. HapyweHna aHTUMOHONO/IbHOIO 3aKoHO4aTeNnbCcTBa, Aakolime
NnpeanocbINKY A1A pacyeta yobITKOB (MHbIX PUHAHCOBLIX MOTEPb, MOANEXaLlnx
NMOKPbITUIO B MNOPALKE PECTUTYLUN).

B obwem cnydae ecTb fBa OCHOBHbIX TuUMa aHTUMOHOMOJ/IbHbLIX HapyLUEHWNA,
NPUBOAALWMX K CXOAHLIM TUNaM (PUHAHCOBbLIX NOTEPb.

HapyweHna, npuBogAwimMe K He0O0OCHOBAHHOMY MOBbIWEHUO  LEH,
YCTaHOBJ/IEHNUIO HEO060CHOBAHHO BbICOKMX UeH W (MNK) MOALEPXXKAaHWUIKO LeH Ha
3aBblLEeHHOM YpPOBHe.

K uncny Takux HapyLleHuWi, B YHaCTHOCTU, OTHOCATCA Cleaytolime HapyLleHus,
€C/IM OHW MPUBENN K Ha3BaHHbIM MOC/EACTBUAM:

0 YCTaHOB/ieHWEe, NOAAEP>KAaHWE MOHOMONbHO BbICOKMX UeH (NyHKT 1 vactm 1
ctatby 10 3aKoHa 0 3aWnTe KOHKYpeHLuun);

© u3bATME TOBapa M3 obOpalieHUs, ecnu pesynbTaTOM TakKoro WU3bATUA ABUIOCH
NoBbIWEHNE UeHbl ToBapa (NyHKT 2 vacth 1 ctatbum 10 3akoHa o0 3awure
KOHKYpeHuun);

© 3KOHOMWYECKM WNMN TeXHONOrMYeCKM He OOOCHOBAHHbIE COKpALLEHUE wum
npekpatieHve npoussogcTea toeapa (NYHKT 4 vactm 1 ctateum 10 3akoHa O
3alWnTe KOHKYpeHLUK);

© ycTaHOBNeHWe QUHaAHCOBOW opraHusaymenn HeoO6OCHOBAHHO BbLICOKOW LEHbI
(hmHaHcoBOM ycnyrm (NYHKT 7 4vactu 1 cTtatbm 10 3akoHa O 3awure
KOHKYpeHLNn);

* HapyleHWe YCTaHOBJIEHHOr0 HOPMATMBHbLIMW MPaBOBbLIMWU akKTamu nopsaaka
LeHoobpasoBaHuMa (NyHKT 10 yactm 1 cTaTbu 10 3akoHa o0 3awmuTe
KOHKYPEeHUMN);

0 MaHuUNynMpoBaHMe Ha OMTOBOM W (MM) PO3HUYHbLIX PbIHKAX 31eKTPUYECKOWA
aHeprun (mowHocTu) ueHamu (NYHKT 11 yactm 1 crtatbm 10 3akoHa O 3awure
KOHKYpeHLun);

© KapTefibHble  CcOrnaweHus, KOTOpble MNpPUBENU K YCTaHOBNEHUID  wn
noffep>xaHuto UeH (TapudoB), CKMAOK, HapgbaBok (gonnat) u (MNM) HaueHOK
(NyHKT lyact 1cTtaTby 11 3aKOHa O 3alWiMTe KOHKYpPeHLunmn);

© KapTefbHble COrfalleHuns, KOTopble NPUBENN K NOBbLIWEHWUIO WX NOALEPXKaHUIO
LeH Ha Toprax (MYHKT 2 yacTu lctatbu 11 3aKOHa 0 3aliMTe KOHKYpPeHLun);

© KapTefibHble corfaweHUs 0 pasfgesfie TOBAPHOrO pbiHKAa MO TeppuUTOpUaIbHOMY
npuHuMny, o6bemMy NpoOAaXW WA TMOKYNKW  TOBApOB, acCOPTUMEHTY
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peann3yemMblX TOBapoB Mb6O cocTaBy MpPOAaBLOB  WAM  NOKynaTesen
(3akasumkoB) (NyHKT 3 yactu lcTaTby 11 3aKOHa O 3aWUTe KOHKYpPEHUUN);
KapTeNnbHble  COrNaleHns, KOTOpble MNPUBEAN K  COKPALWLeHU  wuan
npekpaweHnio nNpou3BoAcTBa ToBapoB (NYHKT 4 yactu 1 ctatbm 11 3akoHa o
3aluTe KOHKYpeHLun);

BEPTUKA/IbHbIE  COrfalleHns, HanpabfieHHble Ha  YCTaHOB/IEHWE  LEHbI
nepenpogaxun ToBapa (NyHKT 1 vyactm 2 cTtatbu 11 3akoHa O 3awWuTe
KOHKYpeHUun);

BEPTMKaUYbHble cOornawleHnsa ¢ 0643aTenbCTBOM NOKYMNaTensa He NpoAaBaTh TOBap
X03AWCTBYIOLWEro cybbekTa, KOTOPbI AB/AETCA KOHKYPEHTOM npogasua (MyHKT
l1yactm 2 ctaTbM 11 3aKoHa O 3aWUTe KOHKYPEHLUK);

cornaweHunsa X0o3aMCTBYOLWMX CYyObeKTOB, ABNAOLWMNXCA yHaCTHUKaMMU ONTOBOrO
M (MIM)  PO3HUYHBIX  PbIHKOB  3/IEKTPUYECKON  3Heprun  (MOLLHOCTH),
opraHusayuamu KOMMEpPYECKoi NHPACTPYKTYPHI, opraHusaymamu
TEXHONOTNYEeCKOW WHMPACTPYKTYpbl, CETEBbIMU OpraHusauuMamMu, ecnu Takue
corfaweHmsa npuBOAAT K MaHWUMY/IUPOBAHUIO LeEHaMW Ha OnNTOBOM U (1w)
PO3HUYHbIX PbIHKaX 31EKTPUYECKON 3Heprum (MowHocTmn) (4actb 3 ctatbm 11
3aKoHa 0 3aliMTe KOHKYpeHuun);

cornacoBaHHble  [eWCTBMA, KOTOpble MNPUBENM K YCTaHOB/IEHUIO WK
nogaep>XaHuio UeH (TapudgoB), CKMAOK, HaabaBoK (gonnat) M (MNM) HaLeHOK
(nyHKT lyactm lctartbu 11.1 3aKOHa 0 3aWnTe KOHKYpPeHUun);

cornacoBaHHble  [elcTBUSA, KOTOpble NpuBeNY K  MOBbIWEHUNIO nnm
noagep>XaHMio UeH Ha Toprax (MyHKT 2 yactm 1 crtatbnm 11.1 3akoHa O 3awure
KOHKYpeHuun);

cornacoBaHHble [AeNCTBUA, HanpaB/ieHHble Ha pa3fen TOBapHOro pbliHKa Mo
TEppUTOPNANbHOMY NPUHLMNY, O00beMY MNPOAaXW WAM MOKYMNMKU TOBApOB,
aCCOpTUMEHTY  peasn3yemblX TOBapoB nM60 COCTaBy MpoAaBLOB nnm
nokynartenen (3aka3ymkoB) (NYHKT 3 uactm 1 ctatbm 11 3akoHa O 3awuTe
KOHKYpeHLun);

cornacoBaHHble  [elcTBUSA, KOTOpble NPUBEIN K  COKPAaLLeHWUIO nnn
npekpaweHnio nponssBoacTea ToBapoB (MYHKT 4 yactu 1 cTtatbn 11.1 3akoHa o
3alinTe KOHKYpeHUNn);

corfiacoBaHHble  AeNCTBUA  XO3AWCTBYKOLWMUX  CYObEKTOB,  ABNAKOLLUXCA
y4yaCTHUKaMn ONTOBOro U (MNN) PO3HUYHBLIX PbIHKOB 31E€KTPUYECKON 3HEpPruu
(MowHoCTH), opraHusaunamu KOMMepYecKoii NH(PACTPYKTYpbI,
opraHmsaynsamu TEXHOM0rNYEeCKOW NHDPACTPYKTYpHI, CeTeBbIMM
opraHms3aumsaMun, ecnu Takue cornaweHus npuBoAAT K MaHUMyInpoBaHuio
LeHaMy Ha onToBOM M (MIX) PO3HUYHBIX PbIHKAX 3NEKTPUYECKOW 3Hepruu
(MowHoCcTK) (YacTb 2 cTatbn 11.1 3akoHa 0 3aWuTe KOHKYpPEeHUUN);
corfiacoBaHHble [JeNCTBMA  XO3ANCTBYHOLMX CYOBEKTOB MO HaBA3bIBAHUIO
MOKynaTesto yCNoBUiA LOroBOpPa, HEBLITOAHbLIX A1 HEr0 UAN He OTHOCALWUXCA K
npeAMeTy [0Orosopa, ec/iv 3TO MPUBENO K YBE/IMYEHWUIO U3JEPXKEK MOoKynaTens,
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CBA3aHHbLIX C 3aK/l0YeHWeM COOTBETCTBYHLWero gorosopa (MyHKT 1 yactu 3
ctatbn 11.1 3aKOHa 0 3aWunTe KOHKYpPeHUUu);

cornaweHns uayM cornacoBaHHble JeliCTBUSA OPraHoB BNacTh M XO3AWCTBYHOLWMUX
CYObEeKTOB, HanpaB/ieHHble Ha MNOBbIWEHWe WM NopdepXaHue uUeH (Tapudgos)
(nyHKT ] cTaTbn 16 3aKOoHa O 3aliMTe KOHKYPeHLUMN);

cornaweHmns Wam corfacoBaHHble AeACTBUSA OpraHoB BacT M XO3AWCTBYHOLLMX
CyO6beKTOB, Hanpas/ieHHble Ha pa3fesl TOBAPHOro PblHKA MO TEPPUTOPUANBHOMY
npuHUMNY, O0O0bEMY NpoOJaXW WAM  NOKYMNKW TOBAapOB, acCOPTUMEHTY
peannsyembiX TOBapoB /AM60 MO COCTaBy MNpPOAABLOB WAW MOKynaTenen
(3aka3umkoB) (NYHKT 3 cTaTby 16 3aKOHa O 3alMTe KOHKYpeHLNu).

STOT nepeyeHb He ABNAETCA MCYepnbiBaOLWMM. [aHHble cuTyauuy noLpobHO

paccmaTpuBaloTca B pasgene 3.

HapylweHusi, npusogsilime K orpaHuyeHuto (cos3gaHuto NpPensiTcTBUIA)

AocTyna na pbIHOK WAXM MNPUBOASLWLME K YCTPaHEHUK C TOBApPHOr0o pbIHKA
KOHKYPUPYOLWNX X03AANCTBYHOLWNX CyObEKTOB.

K uncny takunx H&pyLIJBHMVI, B YaCTHOCTHU, OTHOCATCA cneayroune HapylweHund,

€C/In OHN NpuBENN K Ha3BaHHbIM MOCeACTBUAM:

0]

»

HaBs3blBaHWe MOKYyMaTesto YCMOBUIA LOrOoBOPa, HEBbLITOAHbLIX A/ HEro Wan He
OTHOCAWMXCA K npeameTty pgorosopa (NyHKT 3 4yactM 1 ctatbk 10 3akoHa o
3aWnTe KOHKYpeHUun);

9KOHOMWYECKM WU TeXHONOrM4YecKM He 060CHOBaHHble 0TKa3 MBO YKNOHEHMWE
OT 3aknuyeHuss pgorosopa (MyHKT 5 yactm 1 ctatbum 10 3akoHa O 3awuTe
KOHKYpPeHLnn);

YyCTaHOB/NEHNE [LOMUHUPYIOLWMM XO3AWCTBYHOLWMUM CYObEKTOM MOHOMOJIbHO
HU3KON ueHbl ToBapa (NyHKT 1 vactm 1 ctatbum 10 3akoHa 0 3awuTe
KOHKYpPeHLNKn);

yCTaHOBNeHNe (UHAHCOBOW opraHu3aunein HeOO6OCHOBAHHO HWU3KOW  LEHbI
(hmHaHcoBOW ycnyrum (NyHKT 7 vactm 1 crtatem 10 3akoHa O 3awure
KOHKYpeHUuunun);

co3faHne QUCKPUMUHALMOHHBLIX yCnoBuiA (MyHKT 8 yact 1cTtatbn 10 3akoHa 0
3alinTe KOHKYpeHLuun);

co3faHve nNpPenAaTCTBMIA AOCTYNY Ha TOBAapHbIl pPbIHOK WAWM  BbIXO4Yy W3
TOBAPHOr0 pblHKA APYrUM XO038MCTBYHOWMUM Ccyb6bekTam (MYHKT 9 vactm 1
cTatby 10 3aKOHa 0 3alunTe KOHKYpeHUum);

KapTenbHble corfnaweHus, NpuBOAALWLME K YCTAHOBMIEHUIO WM MOALEP>KaHUI0
MOHOMO/bHO HU3KMX UeH (TapudoB) (NyHKT 1 yactm 1 ctatbm 11 3akoHa O
3aliMTe KOHKYpeHLum);

KapTeNnbHble cornaweHus, npuBOAALLMEe K COKpalleHU0 WKW NpeKpalieHuro
npousBoAcTBa TOBapoB (MYHKT 4 vyactm 1 crtatbm 11 3akoHa O 3awute
KOHKYpeHLnK);

KapTenbHble cOrnaweHns, nNpuBoAdALLME K OTKA3y OT 3aK/OYeHUs LOroBOPOB C
onpejenieHHbIMU NpoAaBLaMn WAM nokynaTenamm (3akasunmkamm) (NYHKT 5
yacTn 1lcrtatbn 11 3aKoHa 0 3aWuUTe KOHKYpPeHUuWn);
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® BepTUKa/bHble COrfaleHnsd, KOTOpbIMKM MPeaycMOTPEeHO  0653aTeNbCTBO
nokynaTens He npofaBaTb TOBap XO3SWCTBYKOLWEro CcyobekTa, KOTOpPbIN
AB/IAETCA KOHKYPEHTOM npofasua (NyHKT 2 yacTu 2 ctaTbM 11 3aKoHa 0 3awute
KOHKYpeHLun);

© cornaweHns  Mexay  X03SWCTBYWOLWMMW  Cy6beKTaMn O  HaBs3blBAHWM
noKynaTesto YCN0BUIN [OroBopa, HEBLITOLHbLIX ANA HEr0 UM He OTHOCALWMXCA K
npeAMeTy 40roBopa, eciv 310 NPUBENO K YBENUYEHUIO U3LEPXKeK MOKynaTens,
CBA3aHHbIX C 3aKNHOYEeHMeM COOTBETCTBYHOLWEro gorosopa (NyHKT 1 vactu 4
ctatby 11 3aKoHa 0 3aWunTe KOHKYpPeHUunu);

® cornaweHns Mexay XOo3fWCTBYHLWMUMM CyO6beKTaMu 0O CO34aHuKM  [pyrum
X03AACTBYOWNM CybbeKTam MNpensaTcTBUA JOCTYNY Ha TOBAPHbIA PbIHOK WK
BbIXO4Y W3 TOBApHOro pblHKa (MYHKT 3 4yactu 4 ctatby 11 3akoHa O 3awuTe
KOHKYpeHUun);

O COrnaweHnsa Mexay XO03ANCTBYKLWMUMYU cybbekTamm 06 yCTaHOBNEHUN YCOBUI
yneHcTBa (yyacTtus) B NPOMECCUMOHaNbHbIX U MHbIX 00befnHeHUAX (MYHKT 4
yacTn 4 ctatbM 11 3aKoHa O 3aWuUTe KOHKYpPEeHUUn);

© cornacoBaHHble [eNCTBUA, KOTOpble MpuMBENM K OTKady OT 3aK/14YeHUs
[Or0BOPOB C ONpefeneHHbIMK NpoAaBuamMy uam nokynarenamm (3akasumkamm),
ec/i Takoi 0TKa3 MPSAMO He MpefyCMOTPeH (hefepanbHbIMU 3aKOHAMU (MYHKT 5
yactn lctatbm 11.1 3aKoHa 0 3aWMTe KOHKYpPeHLUun);

e COrnacoBaHHble [ENCTBUA, KOTOPble NPUBENN K HaBA3bIBAHUIKO KOHTPareHTty
YCNIOBWIA AOr0OBOPA, HEBBLITOAHBLIX ANS HEr0 WM He OTHOCALWMXCA K npeameTty
porosopa (MYHKT 2 yactu 3 ctatbu 11.1 3aKOHa O 3awuTe KOHKYpPeHLUUK);

© HepobpocoBecTHas KOHKypeHUUs (cTatba 14 3aK0Ha 0 3aWuUTe KOHKYpPeHuun);

© cornaweHns UM corfacoBaHHble AeNCTBMA OPraHOB BMacTu U XO3ANCTBYHOLWUX
CyObeKTOB, HamnpaB/ieHHble Ha CHWKeHue ueH (TapudoB) (MyHKT 1 ctatby 16
3aKOHa 0 3alinTe KOHKYpeHuun);

© cornaweHna uUaM corfacoBaHHble AeNCTBUA OpPraHOB BNACTM M XO3ANCTBYIOLLLNX
CyObEKTOB, HampaB/ieHHble HA OrpaHuYyeHne LOCTyNna Ha TOBAPHbIA PbIHOK WK
yCTpaHeHue C Hero Xo038aMCTBYHOLWMX CyObeKTOB (MYHKT 4 cTaTbM 16 3akoHa o
3alMTe KOHKYpeHUmn).

ATOT nepeyeHb He ABMAETCA McYyepnbiBalOLWMM. [JaHHble cuTyauum nogpobHo
paccmaTpuBaroTca B pasfene 4.

B HekoTOpbIX Cny4yasx Henb3d MWCKAKYaTb TOro, 4TO NOCTpajaslive uvua
HecyT YObITKM (MHble (PMHAHCOBbIE MOTepU, BO3MeLLaeMble B NOPALKE PecTUTyLun)
KakK OT pocTa L€eH, TaK U OT BO3HUKHOBEHUA NPENATCTBUIA AN1S UX LOCTYNa Ha PbIHOK.

2.2. AHannTuyeckme noaxofbl, WcCNoNb3yemMble A9  NpoBeAeHUA
KOHTP®aKTya/rbHOro aHanmsa.

B HekoTOpbIX cnyyasax onpefeneHHyw WHpopmMauut O TOM, 4TO MO0 6bl
NPOUCXOAUTbL Ha PbIHKE MPU OTCYTCTBUWU HapyLUEHWA, MOXHO MONYYUTb MUCXOAA U3
mMaTepuasoB aHTUMOHOMO/ILHOIO WAnM cyge6Horo fena. Hanpumep, moryT ObITb
CBUAETEeNbCTBA NEPEMUCKM MEXAY XO3ANCTBYHOLWMUMMN CyObeKTamMu, YHaCTBYOLWMMMN B
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LLEHOBOM aHTWKOHKYPEHTHOM COr/lalleHnn, B KOTOPO OroBapuBaeTCs, HACKONbKO
npegnonaranocb MOBbICUTb LeHbl. [10A06HbIEe CBELEHUS MOXHO MCMO/Ib30BaTb A
OLEHKM TOro, HACKONbKO (akKTuyeckn 6biNM  3aBblleHbl LeHbl B pesynbTaTe
HapyLLEeHWs.

OpfHako cBMAeTenbCTBa MOJOOGHOro poja HeyacTo WMMEKTCA Ha MpakTuke. B
TaKuUX Ccflyyasx OCOOGEHHO BbICOKA POJib aHaIMTUYECKUX METOLO0B, MO3BONAKLLUX
MPOBECTU KOHTP(MaKTyaNnbHbI aHanM3 KOCBEHHbIM 06pa3oM, C MNPUMEHEHMEM
COOTBETCTBYIOLLEN0O 3KOHOMWYECKOr0 WHCTPYMeHTapusa. 3TW MeTOAbl [eTanbHo
paccMaTpuBaloTCA B faHHOM pasgene.

B obuiem cnyvae ecTb fABa Tuna aHaIMTUYECKMX METOLO0B, MO3BOMAOLLMX
MPOBECTM TUMOTETUYECKYH OLEHKY YPOBHA LEH W MWHbIX MNapaMeTpoB pPbIHKa,
KOTOpble MOrfv 6bl BO3HUKHYTb NPW OTCYTCTBUM HapylleHUs (KOHTP(aKTyanbHbIN
aHanms):

0 CpaBHUTE/IbHbIA 3KOHOMWYECKUIA aHaun3.
0 OKOHOMMYECKOe U (PUHAHCOBOE MOLENNPOBAHME.

2.2.1. CpaBHUTENbHbIN 3KOHOMWUYECKUA aHanNms.
B ocHoBe BCex MeTOAO0B, OCHOBAHHbIX Ha CpPaBHUTE/IbHOM aHanu3e, JNexuT
COMOCTaB/EHNE OCHOBHbLIX PbIHOYHbLIX XapakTepUCTUK W napamMeTpoB PbIHKa,
KOTOpble (PaKTUYECKU MMENN MECTO B MEpPUoj HapyLleHus, ¢ TeEMU, KOTOpble UMenu
MecTo:
« [0 Hayana wu/mnu nocfe npekpaweHUs HapyLlweHWs Ha paccMaTpuBaemMoM
PbIHKE;
O Ha WHOM, HO COMOCTaBMMOM MPOLYKTOBOM W/unu reorpamyeckom pbiHKe (B
pasHble MPOMEXYTKN BPEMEHM).

Mpy HanMUMM [O/MHKHOTO 3KOHOMWUYECKOro O060CHOBAHWUA pPasHble 3TasIoHbI
CpaBHEHUA («A0 U NOCMe», «Ha MHOM PbIHKE» W T.[.) MOXHO KOMOUHMPOBaTb MeXAy
coboi. bpema foKasblBaHMA TOro, YTO TakOW KOMOWHMPOBAHHbLIA MOAXOL SABNSETCH
000CHOBaHHbIM, BO3/1araeTcs Ha CTOPOHY, OCYLLEeCTBAAIOLW Y0 OLEHKY YObITKOB.

Jlorvka cpaBHUTENIbHOT0 3KOHOMWYECKOro aHasnm3a OCHOBbLIBAETCA Ha TOM, 4TO
ONS NPOBefleHNs KOHTP(aKTyaNbHOro aHanmsa Ucnonb3yrTcd PakTuyeckne gaHHble
Ha COMOCTaBMMbIX PbIHKAX WM Ha TOM >X€ PblHKe, HO B COMOCTaBMMOW CUTyauuun
(Hanpumep, MHOM BpeMeHHOM WHTepBane). OCHOBHOe TpebOBaHWE K BblOpaHHOMY
9Ta/NOHY CpaBHEHMWA 3aK/4yaeTcs B TOM, YTO OH AO0/KEH OOOCHOBAHHO OTpaxaTb
CUTyaumio, Kotopasd runoteTuyeckn mornia 6bl UMeTb MECTO Ha UCCNeLyemMOM pbIHKe
B OTCYTCTBMM HapyweHuad. YKasaHHOe 03HayaeT, u4TO MNpu  NPOBEAEHUM
CPaBHWUTE/NIbHOTO aHanuM3a COOTBETCTBYHOLWMM 06pasoM [O/MKHbI MPUHUMATLCA BO
BHMMaHWe 3KOHOMMUYecKMe (paKTopbl, KOTOpble MOraM 6bl Bbl3BaTb pasHULY B

nccnefyemblx nokasatensax (UeHbl, AONN PblHKA, YPOBEHb MNPUObLIALHOCTM W Ap.),
ecnin Obl HapyLleHUs He NPOM30LLIO.

4 L1 OLEHKN MPaBOMEPHOCTM MCMO/b30BaHUS TeX WM WHbIX 3TaflOHOB CPABHEHUS WM COMOCTaBUMOCTU
BbIGPAHHbLIX PbIHKOB HEOGXOAMMO WMCMOMb30BaTh MPUHLUMLI, KOTOPbIE* NexaT B OCHOBE KPUTEPUS COMOCTaBUMOCTM
PbIHKOB B yacTu | cTaTby 6 3akoHa. B uyacTHOCTM, CTPYKTypa pbiHKa, YpOBEHb W3AEpPXeK, YCnoBus 06palleHus
TOBapa, KOHKYpPEHTHOI 60pbGbl, Gapbepbl BXOAA Ha PbIHOK, PerynsTopHas cpefa v T.4.
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OnuncbiBaeMble HMKe MOAXOAbl He SABASKOTCA MCYepnbiBAUWMMKU, a TaKxKe
MOFyT AONONHATb Apyr Aapyra. ogxoAbl K OUEHKe YObITKOB pasnuyakTcs Mo
CNOXHOCTU MPUMEHEHWUsi, NOo TpebOBaHUSM K [JaHHbIM, Heo6XoAWMbIM  ANs
NpoBeAeHNA aHanmsa, MO0 WUCNOAb3yeMbiM npeanocbinkam. COOTBETCTBEHHO, BO
MHOTIUX Cny4vasx Henb3s BblAENUTb OANH «HaUNyyLwmnii» Noaxoa.

Ecnn ans oueHKM yObITKOB MUCNOMb3YOTCSA pPsAf NOAXOA0B, U BCE OHM NPUBOAAT
K CXO0XWUM pe3ynbTataM, TO MOXHO MonaraTb, 4YTO TaKas OLEHKa SBMsSETCS
OTHOCUTENbHO 6GoNnee  HadexHoi. Ecnm  >ke pasHble NoAX0Abl NPMBOAAT K
CYWECTBEHHO Ppa3NIMYHbIM pe3ynbTaTaM, TpebyeTcs aHanu3nMpoBaTb MNPUYUHBI
pasnnyunii 1 BblbMpaTb Ty OLLEHKY, KOTOpas ABnseTca Hanbosee 060CHOBaHHOMN.

AHanuns «io n nocne»

Ecnn m3BecTHbl 3KOHOMWYECKMe nokasaTenu (UeHbl, LONW PbiHKA, YPOBEHb
NPpu6LIBHOCTM W Ap.), NpeAlwecTBOBaBlWME Mepuody HapyweHus, TO pPe30HHO
0XWAaTtb, YTO NPU NPOUYMX PaBHbIX YC/IOBUAX OHU OCTaNNUCh Obl Ha MPEXHEeM YpPOBHe
M Npu OTCYTCTBMWU HapylweHusa. [pu 3Ttom, ecnn Habnwpganacb onpegeneHHas
AVMHaMWKa nokasaTenen (Hanpumep, pocT WAX NajeHue UeH [0 HapyLlleHusa), To
PE30HHO 0XWAaTb, YTO 3Ta Xe camMas fUHaMWKa coxXpaHuniacb Obl M B cCaM Nepuos,
HapyweHusa (ecnn  6bl HApYLWEHUA He 6blNo). Takum o06pasom, 4nd pacyeta
rMNOTeTUYECKNX MoKasaTenein, KOTopble Obl WUMenn MecTOo Mpu  OTCYTCTBUM
HapyLeHns, CTPOUTCSA MPOrHO3 Ha OCHOBE NPOLU/bLIX NOKasaTenen 1 nNpesnonoXeHui
06 nX guHaMuKe. [laHHbIA NOAXO[ Ha3blBAeTCA 3KCTPanonsayumen faHHbIX.

Ecnnm n3BeCTHbl 3KOHOMMYecKue mnokasaTenn (LeHbl, A0/ PbIHKA, YPOBEHb
NPU6LINLHOCTN ¥ Ap.), UMEBLUNE MECTO Kak A0, TaK ¥ noc/e nepuofa HapyLleHus, To
Npu NPOYUX PaBHbIX YCNOBUAX MOXHO OXWAaTb, YTO NPU OTCYTCTBUM HapyLUeHUS
3TN MoKasaTe/v MeHANNCb Obl NOCTEMEHHO, HauYMHasA C YPOBHA, MpefLecTBOBaBLUETO
HapyLleHntio, W 3aKaHuMBas YPOBHEM, YCTaHOBMBLUMMCHA MNOCNE OKOHYaHUA
HapyweHua. [aHHbI  NOAXO4 K MOCTPOEHMKO  TUMOTETUYECKUX NokasaTenen
Ha3blBaeTCA UHTEPNoNAnnNeid fJaHHbIX.

MpocTeAwnM BapMaHTOM WHTEPNONALMM ABNAETCA NNUENHas WiTepnonauns,
npy KOTOPOW npefnofsiaraeTcs, 4To MWCCnefyemble MoOKasaTennm npu OTCYTCTBUM
HapylWeHna pacTyT WAM NajalT Ha OAHY W Ty Xe BeMYUHY B KaXKAblA Mepuog,
BPEMEHM. ANbTepHaTUBHbIMBapMaHTOMAB/IAETCS 9KCMOHEHUMCT bHas
WHTepnonsauus, Nnpu KOTOpPOi npeanosiaraetca NOCTOAHHbLIA TeMM pocTa (CHUXeHUA)
nccnefyeMoro nokasaTeng.
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Ha neBom rpaguke npefcraBneHa cuTyauusa, Korga LEeHOBOW CroBop WMer
mecto B 2010-2014 rr. MMpwn 3TOM f[aHHble MO LEHaMm, KOTOpble YCTAaHOBWU/IUCbL Ha
PbIHKE NMOCNe OKOHYaHWA LLeHOBOro CroBopa, OTCYTCTBYHT. YumuTbiBas, 4to B 2005-
2009 rr. UeHbl 6bIIM OTHOCUTENBHO NOCTOSAHHLI (Ha ypoBHe 9-11 py6./ed.), cpeaHwuii
YPOBEHb LieH MOXEeT 6paTbCA B KauyecTBe TOW TMMNOTETUMYECKON LeHbl, KoTopas Obl
yCTaHOBMAACb MPN OTCYTCTBUU HapylweHnsa (Hanpumep, 10 py6./eq.).

Ha npaBom rpaduke npeacrtaBfieHa cUTyauus € LLEeHOBbIM CrOBOPOM, KOTOPbIA
nmen mecto ¢ Hayana 2008 r. no koHey 2011 rr. B gaHHOM cfnyyae AOCTYMHbI Kak
[aHHble N0 LeHaMm, MNpejLlWecTBYOUIMe HapyLlWeHWo, Tak W [aHHble N0 LeHam,
YCTaHOBMBLUMECH MO OKOHYaHMW HapyLleHUa. YuuTbiBas OTHOCUTENbHO 0Gosnee
BbICOKMIA ypoBeHb LUeH B 2012-2014 rr. npegnonaraeTcd, 4TO0 MpPU OTCYTCTBUU
HapyleHUs LeHa 6bl NocTeneHHo yBennymsanacs ¢ 10 o 12 py6./en.

Mpn CpaBHEHUM UCCNefYEeMbIX MNOKa3aTenein B MNepuoL HapyleHus ¢
NpeflWecTBYOWNMN UAN NOCNeAYOLWMMN NepuogaMu, MeToAbl 3KCTpanonsyum wu
UHTEpNnoNsuMM  HeobXoAMMO  AOMNOMHATH  aHaAM30M  (PaKTOpPOB,  KOTOPbIe
o6ycnoBnmBatoT (CE30HHbIE) W3MEHEHMA crpoca W u3gepXxek. B cnyvae, ecnm
OCHOBHble (haKTOpbl MPOM3BOACTBA 06palLlaldTCs Ha KOHKYPEHTHbIX pPbIHKax, W
CYLLECTBYHT O6MpPXKEBble MM BHEOUPXKEBble MHAMKATOPbI LEH Ha AaHHble (DaKTopbl
NPoOM3BOACTBA, TO 3TU  (PaKTopbl HEO6XOAMMO COOTBETCTBYHOLWMUM 06pa3om
NPMHMMaTb BO BHUMaHME NpK 3KCTPanonsaunum Uanm MHTEPNONALMK faHHbIX, Yay4llas
TEM CaMbIM OLLEHKY yO6bITKa.

Takxe npu BblGOpe JAaHHbIX AN aHanuM3a Heo6X0AMMO  YYUTbIBaTb
9KOHOMUYeCKMe (aKTopbl, KOTOPble MOFYT BAUATb Ha HAAEXKHOCTb [aHHbIX.
Hanpumep, ecnu HapylleHWe WUMeNo MeCTO B TeYeHue ANUTENbHOro MNpPoMexXyTKa
BPEMEHU, TO YPOBEHb LEH 40 Mepunofa HapyLeHns MOXET ObiTb HEPENEBAHTHbIM ANs
OLUEHKM nocneayowmx nepuogoB, MOCKONbKY MNOTPe6UTENbCKME npeanoyTeHus,
N3EPXKKK, a TakKXe WHble napameTpbl pPblHKA W KOHKYPEHTHOW cpefdbl MOI/M
CYLLECTBEHHO N3MEHUTLCA C TEYEHNEM BPEMEHMN.
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JKOHOMMYECKME TMOKaszaTeNn, YCTaHOBMBLUWECA TMOC/e HapyweHus, MOryT
OblTb Kak Bbllle, TaK M HMXKe TeX IKOHOMWYECKUX MoKasatesnen, KoTopble Obl
CNOXWUNUCb B TOT XXe Mepuof, HO Mpu OTCYTCTBUW MNpPefLlecTBYHOLEro HapyLleHus.
Hanpumep, ecnv umenocb KapTenbHOe corfaweHne 06 yCTaHOBNEHUN, MOALEPXaHNM
LeH Ha onpefesieHHOM YPOBHe, TO MOC/ie ero NpekpalleHns MOXHO 0Xuaatb bosnee
0XKEeCTOYEHHYI0 LEHOBYIO KOHKYPEHLMIO U, COOTBETCTBEHHO, OTHOCUTE/NbHO 6osee
HU3KWUA YpOBeHb LEH, 4YeM ecnm 6bl croBopa He Obl10 BOBCe. M HaobopoT, npu
croeope X03ANCTBYHOLLIME CYyObEKTHI MO /N coobWMKNTH APYyr  Apyry
KOH(PUAeHUNANbHYO MHGpOpMaLnto (Hanpumep, 0 COOCTBEHHbIX M3AepXKKaxX), 3HaHue
KOTOPO/ MOXEeT MPMBECTU K OTHOCMTENIbHO 60Nee BbICOKMM LieHam faxe nocne
OKOHYaHus crosopa. Bce 3T acnekTbl MOryT OKa3biBaTb B/UAHWE HA OLEHKY Yy6bITKa
N LOMKHbI 6bITb COOTBETCTBYHOLW MM 06pa3oM yUTeHbl B pacyeTax.

AHann3 conoctaBMMbIX PbIHKOB

Nccnepyemble 3KOHOMMYeCKMe noKasaTtenn (UeHbl, JOAM pPblHKA, YPOBEHb
MPUOBLINLHOCTM U ApP.) MOXHO TaKXe CPpaBHMBATb C aHA/IOMMYHbIMU MOKa3aTeNnamMm Ha
CONOCTaBMMbIX TOBApPHbIX pblHKaX. B kayecTBe COMOCTaBMMOrO TOBAapHOro pbiHKA
MOXXET BbICTYNaTh:

0 PbIHOK uccnegyemoro Ttosapa (ycnyru), HO C ApPYrMMu reorpauyecKnmm
rpaHmuamum;

0 PbIHOK Agpyroro Tosapa (ycnyru), conoctaBUMbIiA C UccnefyembiM PbIHKOM MO
4yucny 1 xapakTepy nokynaTenein v NpogaBLoB, YCNOBMAM 06palleHns ToBapa U
YCNOBUAM [0CTYMNa Ha pPbIHOK, FOCYAapCTBEHHOMY PEeryMpoBaHuio.

Bbibop meToAa  CpaBHeHMA  Ha  NpakKTUKe  3aBUCUT  OT  HaIMuus
COOTBETCTBYIOLWMX AAHHbIX, OT HaInuus NpeanoioKNTENIbHO COMNOCTaBUMbIX
PbIHKOB, OT CTEMeHW MuX COMOCTaBMMOCTM W OT APYrux o06CTOATENbCTB fena.
Hanpumep, ecnu ecTb NpeanosioXXeHuWe, 4YTO Ha WCCNEeLYeMOM pPblHKe Cnpoc
npetepneBas CyLWeCTBEHHble W3MEHEHUA B MNepuUof HapyleHus, HO feTasibHble
[laHHble N0 CNpoCcy OTCYTCTBYIT, TO KaKoe-nnbo cpaBHeHMe 6e3 y4yeTa KosiebaHWUM
cnpoca 6ygeT HeHafeXHbIM. B 3ToM cnyyae cpaBHEHWE C  aHanorM4YHbIMU
nokasaTensiMM Ha COMOCTaBUMOM TOBAapHOM pPblHKE, MOABEPXEHHOM CXOAHbLIM
Koneb6aHusam cnpoca, 6ygeTt 6onee NpeanoyYTUTENbHbIM.

Mpn cpaBHEHUM 3KOHOMMYECKMX MOKaszaTenel Ha uUCCNefyeMOM pbiHKE B
neproj HapyLweHUs ¢ aHaNnorMYHbIMK NOKa3aTenaMmn Ha Apyrux, npeanonoXmnTenbHo
COMNOCTaBMMbIX TOBAPHbIX PbIHKAX AO/MKHbI BbIMOAHATLCA OMpeAeneHHble 6a30Bble
KpuTepun. Bo-nepBbiX, PbIHKW AO/MKHbI XapaKTepu3oBaTbCsH CONOCTABUMOCTbIO Kak B
nnaHe cnpoca (ypOBeHb MNEPEroBOPHONM BnacTu notpebuTeneir, Mx NpeanoyYTEHUN,
CNOCO6GHOCTM NNAaTUTL W Ap.), TaK W B NANaHe nNpeanoXxeHua (M3gepxek, Tapugos,
HaueHoOK ” Aap.). Bo-BTopbIX, AO/MKHA MMeTb MECTO COMOCTAaBUMOCTb B OTHOLLEHWUU
CTPYKTYpbl pblHKa/0Tpacnu u CTeneHUW KOHKYPeHTHOM 60pbbbl. B cnyvae, ecnu
HapyweHWe WMeNo MeCTO Ha BbICOKO KOHLEHTPUPOBAHHOM pbliHKE, TO 6bIf0 6bl
OWN60YHO MPOBOAUTL CPaBHEHWE C HEKUM BbICOKO-KOHKYPEHTHbIM PbIHKOM, Aaxe
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eC/in B OCTa/IbHOM PbIHKW SIBAAKOTCS CONOCTaBUMbIMK. Takoe cpaBHeHWe npuBefeT K
nepeoLeHkKe pakTnyeckoro yobiTka (CM. ganee BCTaBKY «MeTo[ pa3HOCTEN»).

BaXXHO OTMeTUTb, YUTO 4YeM 60nee CONOCTaBUMbIM SABNSAETCA BblOpaHHbLIN Ans
CpaBHEHMA TOBapHbI/ PbIHOK, TeM 60/iee TOYHOW MOXET Ka3aTbCsi OueHKa YObiTKa
(Mp nNpoymx paBHbIX YycnoBusix). OAHAKO MpuM 3TOM MOXHO 0XupgaTb u 6onee
BbICOKWI/A YpPOBEHb B3aMMO3aMEHSEMOCTM CO CTOPOHbI cnpoca Mmexpay 6onee
O6NN3KMMWN TOBapHbIMWU pbiHKamun. Kak crneficTBuMe, NPU HaliU4yMn BbICOKOW CTEMeHwU
B3aMMO3aMEHAEMOCTM MeXAY paccMaTpuBaeMbiMi (CONOCTaBMMbIMM)  PbIHKAMM
OLleHKa YObITKA MOXET OblTb UCKaXKEHA.

B kauvecTBe npumepa npeanonoXuMm, 4YTo Ha OLHOM pPbIHKE MMENO0 MeCTO
HapylleHune, npuBejwee K HEOOOCHOBAHHO BbICOKMM LeHaM. Torga n0rMyHo
OXupaTb, 4YTO 4acTb MOTpebuUTeNlel NepekNOYMTCA Ha CONOCTABUMbIN TOBapHbI
PbIHOK, 4YTO B CBOK O4epedb MpMBEAET K POCTYy chpoca W pPoOCTYy UeH Ha
COMOCTaBMMOM TOBApHOM pblHKe. BcnefcTBue 3TOro, oueHka ybblTKa, OCHOBaHHas
Ha CPaBHEHWUW LEH MeXJy 3TUMK ABYMSA pPblHKamu, OGyaeT 3aHMXKeHa W [O/MKHa
paccMaTtpmMBaTbCA KaK KOHCepBaTMBHas. PasymeeTcs, 3TO He [JO/MKHO CAYXWUTb
NpenAaTcTBMEM ANS B3bICKaHMA YObITKa, €CIM OH paccyuTaH nocTpagaBlwuvm SMLOM
Taknm 06pa3om, NOCKO/bKY AaHHbIA NOAXO0A He HapyllaeT MHTEPecOB OTBETUMKA.

AHannTnyeckue (3KOHOM€TpVI'4€CKI/Ie) METOAbl, NPUMEHAEMbIE A/ aHa/TN3a
conoCtaBMMbIX PbIHKOB N aHa/1n3a «A0 U nocsie»

Kpome pacuyeTa MPOCTbIX CPeAHWUX, WUAU 3IKCTPaNnonsuuuv WA UHTEPNONALUN
[aHHbIX, ANS NPOBeJEHUS CPABHUTENLHOIO aHanM3a MOXHO TakKXe TMNPUMEHATb
39KOHOMETPUYECKME MeToAbl. VX MCnonb3oBaHWe YMNpoLLaeT aHanu3, Korga MmeroTcs
HECKONbKO ~ MEPEMEHHbIX,  OAHOBPEMEHHO  O0Ka3blBaKLINX BIUSAAHWE  Ha
paccmMaTpMBaeMble 3KOHOMWYECKMe MNoKasaTenu. B cnyvae, ecnm pedb uUgeT o6
aHanm3e LUeH, W ecnM uToroBas LieHa 3aBUCUT OT HECKONbKUX  (PaKTOPOB
NPOuU3BOACTBA, TO MOTPeOYeTCs OLEHWUTb, Kak M3MeHeHWe LeH Ha JaHHble (haKTopbl
NPOU3BOACTBA OTPaXaeTcs Ha LieHe KOHEYHOro ToBapa Mpu OTCYTCTBMM HapyLLEHUS.
CTaHJApPTHbIA PErpecCUMOHHbIi aHann3 MO03BONMSET OCYLLECTBUTb TaKyH OLIEHKY
NCXOAS W3 LUEH, TNpeALlecTBYOUIMX HapyLWeHWto, WAKW WCXOAS M3 LeH Ha
COMOCTaBMMbIX TOBAPHbIX PbIHKax.5

Mcnonb3oBaHne 3KOHOMETPUUYECKMX METOAO0B MO3BOMATb Y4YecTb Chy4aliHble
Kone6aHusi B LEHAX WM MWHbIX 3KOHOMWUYECKUX MOKas3aTensaxX, KOTopble He
OOBACHAIOTCA MMEUWMUMUCS AaHHbIMU. Y4eT [JaHHbIX KoneGaHwii no3sonset
OLEHUTb HaAEXHOCTb OLEHKM pa3mepa Y6biTKa. VIHbIMK CIOBaMU, MOXHO He MPOCTO
OLUEHUTb OXWAaeMblii pasmep yO6bITKa B X py6., a MOXHO YTBEpXAaTb, 4YTO C
onpefieNeHHol BEPOSTHOCTbIO YBbITOK cocTaBun oT Y Ao Z pyo6.

5 [eTanbHoe onucaHue MNPUHLMNOB PErpecCUOHHOr0 aHanu3a BbIXOAWT 3a PaMKU [aHHOro [OKyMeHTa.
Ba3oByto MHopmaLMio 06 3KOHOMETPMKE MOXHO MOYEPNHYTb M3 Clefytowmx yyebHbix nocobwuii: J.M. Wooldridge
Econometric. Analysis of Cross Section and Panel Data, 2"Aedition, MIT Press 2010. unu foyrepru. K. Beegexue B
3KOHOMeTpuky. M3gaHue sTopoe. M.: NHppa-M., 2007.
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HyXHO noA4YepKHYTb, YTO COMOCTaBMMbIE PbIHKM HUKOrga He SBAAKTCA B
TOYHOCTU MAEHTUYHbIMUW. DTN Pa3MuMag HEOOXOAMMO AO/MKHbIM 06pPa3oM YyUnTbIBaTb
Npu OueHKe YObITKOB. [NS 3TOro BO3MOXHO WMCMNO/b30BaHMe NOAXOA0B, B KOTOPbIX
CPaBHMTENbHbIA aHanM3 N0 BPEMEHW W CPABHUTENbHbLIA aHann3 Cc ApPYyruMu
TOBApPHbIMUN PbIHKaMW AONOMHAT APYr Apyra.

Hanpumep, nyTem CpPaBHEHMS  3KOHOMMYECKUX  MoKasaTenel Ha
paccMaTpMBaeMOM  pPbIHKE [0 nNepuoga HapyweHus C  3KOHOMUYECKMMMU
nokasaTefnsMum Ha COMOCTaBMMOM  TOBAapHOM  pPblHKE  MOXHO  YCTaHOBWUTb
OTHOCWUTENbHYI Ppa3HMLY B 3TUX MNOKasaTensix Mexay [ABYyMS pblHKamu. B
HEKOTOPbIX CAy4YasX MOXHO 0XuAaTb, 4TO pasHMUa B pacCMaTpMBaEMbIX
nokasatenax npeo6nagana 6bl B HOPMasbHbIX YCMOBUAX, €CAN Obl HapyLIEHWUS He
obino. COOTBETCTBEHHO, 0OepA  3Ha4YeHMe 3KOHOMWYECKOro nokaszaTens Ha
CONOCTaBMMOM TOBApHOM pblHKE B MEPMOA HapyLleHWs 3a OCHOBY, W npubasnsas
YKa3aHHYK pasHULy, MOXHO HalNTM TO 3HayeHMe 3KOHOMWYECKOro fokasaTens,
KOTOpoe 6bl YCTAaHOBUNOCb HAa UCCNEAYEMOM PbIHKE MPX OTCYTCTBUU HapyLUEHWUS.

MockoNnbKy B TakKOM Cny4vyae MPOBOAMTCA  aHaiM3 He  COBCTBEHHO
9KOHOMMYECKMX MOKasaTefein, a pasHOCTeN MeXAy HWUMW, AaHHbIA MOAXO[ 4acTo
MMeHyeTCs MeTOLOM Pa3HOCTen.6 3TOT aHaM3 No3BONAET yyecTb 06 e U3MEHEHUS
B M3AEPXKax WM B CNPOCe MEXAY PblHKaMU C TeyeHMeM BpemeHu. MeTopa
Pa3HOCTE MOXHO MNPUMEHSATb C Pa3NMYHON CTEMEHbK CM0XHOCTU, B TOM 4ucCne
NCMONb3ys 3KOHOMETPUYECKUIA NHCTPYMEHTaPUIA.

MeToA pa3HoCTeM

«

j
PN BC DN v US

dakTnyeckas LeHa B pernoHe A

———————— LieHa Ha conocTaBUMOM pbiHKE B pernoHe b

B pervoHe A onepupyloT 3 X03saMcTBYHOWMX cyb6bekTa. C Hayana 2008 .
[aHHble X035ACTBYHOWME CYOBEKTbI 3aKMOUYNAN LLeHOBOE KapTe/lbHOe cornaleHue,
4YTO MPWBENO K POCTY LEeH Ha onpejeneHHbln npoAykT. Crosop Obln npekpaweH K
KoHUy 2012 r., Korga no obpalieHnto nokynatene degepanbHasd aHTUMOHOMONbHAA
cnyxba Havana paccmMoTpeHue fena O HapyweHum 4vactm 1 ctatbum 11 3akoHa o
3alnTe KOHKYPEHLUUM B OTHOLIEHUN [aHHbIX X039NCTBYOLWMNX CYObEKTOB.

6 B aHrnoA3bIYHOW 3KOHOMUYECKON nuTepaType ucnonb3yetcs TepmuH difference in difference analysis.
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ToT Xe camblii TOBap MpPOJAaeTcA B COCeAHEM pernoHe b, KOTOpbIA He Obin
3aTPOHYT LLeHOBbIM CroBOpoM. MoTpebuTensCcKMii cnpoc B permoHe b conoctaBum co
CnpocoM B pernoHe A, W nNPOU3BOAUTENUN CTaiKUBalOTCA C WAEHTUYHLIMU
n3gepxkamm npuv npoussofcTee ToBapa. OpHako B pervoHe b onepupyrotr 10
X03ANCTBYOWMX CYyObeKTOB. LleHbl B pervoHe b, B pe3ynbtate 60nee CUIbHOM
KOHKYPEHLUKN, HUXKE LeH B pernoHe A BHe 3aBMCUMOCTU OT HaMyuma Uanm oTCyTCTBUA
LeHOBOro KapTefibHOro cornaweHusa B pernoHe A. COOTBETCTBEHHO, ec/u
HenocpeaCcTBEHHO 6paTh LieHbl Ha COMOCTaBMMOM TOBapHOM pPblHKe B pernoHe b kak
rMNOTETUYECKME LeHbl, KOTOpble Obl cnoxunuce B 2008-2012 rr. B pernoHe A npu
OTCYTCTBMM  HapyLWeEHUsi, TO oOueHKa YObITKOB NOTpebuTtenein, BbI3BaAHHbIX
HapyLleHnem, 6yAeT CYLLeCTBEHHO 3aBblLLeHa.

LleHbl B pernoHax A n b nmenu oanHakoByto gnHamuky B 2005-2007 rr. ¢ ToW
NNWb pasHULEeR, YTO LeHbl B pernoHe A 6bian Ha 2 py6na Bbllwe LeH pervoHa b.
Pe30HHO MpeanonoXuTb, 4TO fAaHHas 3aBUCUMOCTb He M3MeHunacb 6bl M B 2008-
2012 rr. npu OTCYTCTBUM LeHoBOro crosopa. COOTBETCTBEHHO, B KayecTse
KOHTp(hakTyaslbHON LeHbl pernoHa A MOXHO 6paTb LeHy pervoHa b, npubaBnsas K
Heil 2 py6./ef. Ana yuyeTa pasuMii B KONMYECTBE XO3AMCTBYHOLUUX CYOBLEKTOB W
YPOBHE KOHKYPEHUUN MEeXAY ABYMSA PErmoHamu.

2.2.2. DKOHOMWNYECKOe U (PMHAHCOBOE MOJesIMpoBaHue.

KoHTp(aKTyanbHblii  aHanuM3 TakKXe MOXHO MNPOBOAMTb Ha  OCHOBe
9KOHOMMYECKOTO W (PMHAHCOBOrO MOJENMpoBaHUs. Bonee AeTtanbHO 3TW METOAbI
paccMaTpUBalOTCS HIUXKE.

PdnHaHCOBOE MOoAeNnpoBaHue

®dunHaHCOBOE MOAENNPOBAHWE OCHOBbLIBAETCA Ha OLEHKE HOPMbl MNPUOLINN ©
Apyrnx UHaHCOBbIX MOKa3aTenei. Hanpumep, ecnm peyb maet 06 aHanuse LeEH, TO
LleHa MOXeT paccmaTpuBaTbCs Kak cymma uagepxek (cebecTomMmocTn) Npou3BoACTBa
M COOTBETCTBYIOLLEW TOProBoiM HaueHKW. Torga Ans pacyetra LUeH, KOTopble
CNOXWNUCb Obl MpPU OTCYTCTBUM HapylleHusi, TpebyeTcsi OUEHUTb Ce6ecTOMMOCTb
MPOM3BOACTBA M Ty TOPrOBYK HaLEHKY, KOTOPYH NocTpajaBluee MU0 peaiMCTUYHO
MOrN0 6bl 0XXNAATb MONYUNUTb B HOPMa/bHbIX PbIHOYHbLIX YCN0BUSAX.

Mpwn oueHKe cebecTOMMOCTM NPOM3BOACTBA 3a OTNPABHYH TOUYKY MOXHO 6paTtb
(hakTUYecKmne AaHHble Mo ceb6ecToMMOCTM BO Bpems nepuofa HapyweHus. OfgHako
B&XHO MOHMMaTb, 4YTO (haKTMyeckasd Ce6eCTOMMOCTb MOXET OblTb 3aBblleHa Mo
CpPaBHEHUIO C TOW, KoTopas Morna 6bl MMeTb MeCcTO OblTb MpPUM  OTCYTCTBUM
HapyLeHus.

Hanpumep, u3-3a 3aK/lO4YeHMS LLEHOBOrO KapTe/lbHOro corfaweHus y
XO3ANCTBYHOLWMX CYObEKTOB CHMKAKTCA CTUMYNbl K 3 PEeKTUBHOMY MNPOU3BOACTBY,
4yTO MpPU  MNPOYMX pPaBHbIX YCNOBUAX MOXET nNpuBecTM K 60nee BbICOKON
cebecTonmoctu. Kpome TOro, gns noggepXxaHus LLEeHOBOro CroBopa X03sicTByHOLWMe
CyObeKTbl MOrFyT HaMepPeHHO OrpaHW4YUTb COOGCTBEHHbIE MOLLHOCTW, 4YTO MOXET
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NPMBECTU K 60/1ee BbLICOKMM M3AEPXKaM B C/ly4vae CHMXXEHMA oTdayunm oT addekra
macwiTaba.7 COOTBETCTBEHHO, Takas OLeHKa ybbiTKa J0/HDKHA paccMaTtpuBaTbCA Kak
KOHCepBaTUBHasA. 3Ta OLEeHKa MOXeT ObITb ynydlleHa Ha OCHOBe 60siee feTanbHOro
aHanms3a TOro, Kak HapyleHue MOBAUANO Ha Ce6ecTOMMOCTb paccMaTpuBaemoro
ToBapa (ycnyru).

Mocne TOro, Kak KOHTP(aKTyanbHblii YpPOBEHb Ce6eCTOMMOCTU YCTAHOBJIEH,
TpebyeTca onpeAennTb pa3mMep TOProBOW HaueHKKW, KoTopas mmena 6bl MecTo ObiTb
npu OTCYTCTBUW HapyweHUd. [LaHHYt OULEHKY MOXHO TMO/yYuUTb C MNOMOLLbHO
CPaBHUTENbHOTO 3KOHOMWYECKOro aHanu3a. Tak, B KayeCTBE KOHKYPEHTHOW
TOProBOi HaUEHKM MOXHO, NPV Haln4Ynumn AO/HKHOro 060CHOBaHUS, B3STb TOProBYHO
HaLEeHKY, CMIOXUBLUYHKCSA Ha COMOCTaBMMbIX TOBAPHbIX PbIHKAaxX WM MMEBLLYHOCA Ha
[JAHHOM pPbIHKe, HO 0 Mepuoja HapyLleHus.

OKOHOMUYECKOe MOAENNPOBaHME

ANs OUEHKM TUMOTETUYECKOW LeHbl WM WMHbIX 3KOHOMWUYECKMX MapaMeTpoB,
KOTOpPble CNOXWUNWUCb 6bl MPYU OTCYTCTBMM HapyLUEHWUS,, HapaBHE CO CPABHUTE/NbHbIM
aHaNM30M BO3MOXHO TaKXXe TMPMMEHeHMe 3KOHOMMUYECKOro U MaTemMaTU4eckoro
MOZENMPOBaHMS, OCHOBAHHOI0 Ha TEOPMMU OTpPAC/EBbIX PbIHKOB.8

Teopusi OTpacfeBbiX PbIHKOB SBMSETCA Pa3fe/ioM 3KOHOMWKU, B KOTOPOM
N3yyaeTcs, Kak X03SMCTBYHOUIME CyObEKTbl YCTaHABNMBAOT CBOM LEHbl U 06bEMbI
MPOM3BO/ACTBA, a TAKXKE KaK OHM MPUHUMAIOT pelleHus BXOAa Ha PbIHOK WAW BbiXofa
C PbIHKA B 3aBUCMMOCTI OT XapaKTepUCTUK KOHKYPEHTHOI cpefbl. B uucne npouero,
K TaKUM 3KOHOMMWYECKUM XapaKTepucTUKaM OTHOCATCSA: KOMWYECTBO Y4YaCTHUKOB
PbIHKA, YPOBEHb CMpoca Ha paccmaTpuBaemblii ToBap (YCNnyry), YpOBeHb U3fepXek,
BO3MOXHbIE OrpaHnyeHus NPOV3BOACTBEHHbIX MOLLLHOCTEW, crnoco6
LleHoo6pa3oBaHNa  (TeHAepbl, PO3HMYHbIE NpoJaXxu W T.4.), SABASETCA /M
paccmaTpuBaeMblit ToBap (ycnyra) 0gHOPOAHbLIM UK AndhepeHUNPOBaHHbIMY,

MoBegeHNe  XO3SUCTBYHOLIMX CY6bEKTOB Ha  PblHKE C  M3BECTHbIMU
XapaKTePUCTUKaMK [anee NPOrHO3MpyeTcs Ha OCHOBE TEOPETUKO-UTPOBbLIX MOJENEN,
roe KakAbli X03SWCTBYOWNIA CyObEKT He TONMbKO ONTUMMU3NPYET COOCTBEHHYIO
NpUbbINbL, HO U NPUHUMAET BO BHMMaHMWE, KakK €ro AeicTBMA 0TPasaTca Ha AelicTBMAX
ero KOHKYpPeHTOB. B o06llem cnyyae 3KOHOMWYECKOE MOAEeNMpPOBaHWE COCTOUT W3
cneAylowmx waroe: 1) BblGOp 3KOHOMWYECKOW MOAENM, COOTBETCTBYHOLLEN
XapakTepy MW OCOGEHHOCTAM KOHKYPEHLMUM Ha paccmMaTpuBaeMoOM pblHKe, 2)
KanmbpoBKa napameTpoB Mofenun, 3) TeCTUPOBaHWe HafeXHOCTU MOAENN.

7B aHrn0s3blYHON 9KOHOMWUYECKOI NMTepaType UCmonb3ytoTca TepMuH economies ofscale. Mon adhekTom
macliTaba MOHMMAeTCA CUTyauus, Korfa CpeAHue W3Lep>XXKW Ha MNPOWM3BOACTBO ToBapa (YCAYyru) CHUXalTca C
pocTom o6bema npowsBogcTBa. COOTBETCTBEHHO, YeM Gonblie 06bEM Mpojax, Tem fellesne 06xoauTcs
Npou3BOACTBO OAHON efUHWLbI TOBapa (ycnyru).

8 B aHrnos3blYHOM 3KOHOMMUYECKON MTepaType UCnonb3yeTcs TepMuH simulation models.

f ToBap sBnseTcA OAHOPOAHbLIM, €CIM OH NPaKTUYECKW He pasnnyaeTcsi C TEXHONOrMYECKOW TOYKM 3peHus
UMK C TOYKW 3PeHMs NoTpebuTeneil Mexay pasHbIMU NpousBoauTensmu. ToBap HasbiBaeTcs AU hepeHLMpyeMbIM,
eC/I UMETCA CYLLeCTBEHHbIE KAYeCTBEHHbIE Pa3NyunNs MeXay NpeaoXeHUsMIU pasHbiX NPOU3BOANTENEN.
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Bbi6bop mMofenn onpegenserca MHOXeCcTBOM (hakTopoB. K yuc/ily OCHOBHbIX B
NnepByl0 oyepedb OTHOCATCH ClefyloLlme: KONMYECTBO XO3ANCTBYHOWMUX CYyObEKTOB,
CTeneHb OA4HOPOAHOCTM ToBapa (ycnyru), Haanyme OrpaHUYEHWn Mo MOLLHOCTAM,
b6apbepoB BX0fa Ha PbIHOK, a TakKXe, ABNAETCA /M OAWH W3 XO3AWCTBYHOLWUX
CyObeKTOB ABHbIM INAEPOM Ha pbiHKe. HO 1 MHOrve gpyrve ¢aktopbl - Hanpumep,
N3LEPXKN, KOTOPble MOKYyMaTenu HecyT Mnpu MepekrYvYeHUn ¢ O4HOro npojasua Ha
ApYyroro, WAM 3HAYMMOCTb HELLEHOBbIX MEXaHU3MOB KOHKYpeHuuu (Hanpumep,
KayeCTBO COOTBETCTBYKLWMX TOBApOB WAW YCAYr), - TakKXe MOryT pellarowmm
0bpa3om NOBAUATL Ha BbIGOp mMogenun. Mpu NPoUYnX paBHbIX, NPELNOYTEHNE LO/HKHO
oThaBaTbCA TEM MOZensM, KOTOopble nonyuymnu 6onee LWKUPOKOe 06CYyXAeHUE K
TEeCTUPOBaHUE B aKafeMNUeCKOW nuTtepaType.

Kannbpoeka mnapamMeTpoB MOLENM MOXET MNPOBOAUTLCA  PasIYHbIMU
cnoco6amu. YacTb faHHbIX MOXeT ABNATLCA 06LLeOCTYNHON, HanpuMep, AaHHbIe MO
MOLLLHOCTAAIM NPOM3BOACTBA MOTYT ObiTb JOCTYMHbI B €XErofHblX 0TYETax KOMMaHWUR
nepes uUx akuumoHepamu. [Apyrue AgaHHble, HanpuMep, nNo n3gepxkam Npou3BOACTBa
Ha efuHWUULY NPOAYKUMW, MOryT OblTb AOCTYMHbI W3 BHYTPEHHEN OyxranTepckoin
AOKYMeHTauum Xo35UCTBYHOWNX CyOobekToB. Korfga Takue [aHHble HeLOCTYIHbI,
MOXHO WCMO/Ib30BaTb CXO0XMWe [aHHble COMOCTaBMMbIX pPbIHKOB. OLeHKa 4acTtu
napameTpoB MOJENWU, Hanpumep, 31aCTUYHOCTM CMpoca, MOXEeT noTpeboBaThb
npoBefeHnss OTAeNIbHOro 3KOHOMETPUYECKOro WCCefoBaHUA. SKCNEPTHbLIE OLUEHKU
napameTpoB  MOAEeNM  TakXke  MOryt  OblTb  AONYCTUMblI  MPW  HaIU4uUu
COOTBETCTBYIOLLEr0 060CHOBAHMA.

Mpexae 4eM NepexoAnTb K MPOTrHO3MPOBAHUIO LLeH MM UHBIX 3KOHOMUYECKMX
nokasartenen, KoTopble WMenun 6bl  MecTO Npu  OTCYTCTBMU  HapyLleHus,
npefckasatefnbHas cuna MOLenn [Lo/kKHa 6biTb NMPOTECTUPOBaHA Ha (PaKTUYeCKUX
AaHHbIX. [na TecTMpOBaHMA MOAENN MOXXET MWCMNONb30BaTbCA KaK pPbIHOYHAA
cuUTyaumsa [0 HapylweHus, Tak U CUTyauums BO BpemMs HapylleHus. B nocnegHem
cnyyae, ecnnm pevb MAeT O LEHOBOM KapTe/lbHOM COrfialeHnun, BCe YYaCTHUKWU
cropopa MOryT pacCMaTpuBaTbCAd  KaK €eA4MHbIA  XO3ANCTBYHOWMIA  CYyObBeKT,
ONTUMMU3NPYIOLLMIA COBOKYMHY MPMObLINL BCeX YYacCTHUKOB KapTens. Ecnv mofgens
naoxo npeackasbiBaeT (ONMUCbIBaeT) PbIHOYHYKO cuTyauumto Ao (BO  Bpems)
HapyLeHns WM Ha COMOCTaBMMbIX PbIHKaxX, TO M HeT OCHOBaHMA nonaratb, 4To
MoZeNb  MOAXOAUT AN MNpefcKaszaHUA KOHTPMaKTyalbHbIX LUEH WIN  UHbIX
9KOHOMMYECKMX MNoKasatenen, KOTOpble MOrAM Obl MMeTb MeCTO MNpW OTCYTCTBUWU
HapyLweHus. Takne MOLenn MOryT OblTb HEHAAEXKHbI.

Kpome TOro, pAns OUEHKM 3HAYMMOCTM MNPeAnoCbiNIOK MOAeNn pPe3oHHO
OLEHUTb YYBCTBUTENbLHOCTb PEe3ynbTaToB K 3TUM Npefnocbinkam. Hanpumep, ecnu
npu He3HaYMTe/NlbHOM W3MEHEHUW HEKOTOPbIX WCXOAHbLIX MapamMeTpoB, MOfLEeNb
npeAcKasblBaeT CYLLEeCTBEHHbIE pa3MuMa B LieHaX, 06beMax MPOU3BOACTBA U UHbIX
nokasaTtensx, KOTopble ABNAKOTCA NpeaMeTOM aHann3a, T0 B 060CHOBAHHOCTU TaKoM
MOJENN TakXKe MOXHO COMHeBaTbCA. JTO, B YaCTHOCTM, OOBACHAETCA TeM, 4TO
MHOrMe MCXOAHble napameTpbl, 3aK/fafblBaeMble B 3KOHOMUYECKNE MOLENN, cCaMW MO
cebe ABNAKOTCA OLEHOYHbIMW W, CNefoBaTeNbHO, HeKas Bapuauus B UX YPOBHe
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aBnseTcs oxupgaemoin. OfHaAKO, ecnn Takas Bapuauus BefeT K 3HAYMMOMW Bapuauumm
npeAcKasblBaeMblX MOJENbIO LieH, 06beMOB NPOM3BOACTBA M APYrUX Mokasartenen, To
Takas MofeNb MOXeT OblTb HEHafeXHa ANs Lener KOHTPhaKTyanibHOro aHanmsa.

LLInpokoe pacnpocTpaHeHue nonyyunnun e 6a30Bble 3IKOHOMUYECKUE MOLENN:
mogenb KypHo un mogenb beptpaHa. [leTanbHoe onucaHne aTUX Mofenen BbIXOAUT 3a
paMK/W HacToALWEero AOKYMeHTa, OA4HAKO MOXET ObiTb HaifeHO B N060M 6a30BOM
yuyeOHMKE N0 MUKPOIKOHOMWYECKON Teopuu UM Teopum OTpac/ieBbiX PbIHKOB.IU
[aHHble MOfenu He Bcerfja MPMMEHUMbl HanpsAMYyK, HO 4acTo Cay)XaT OTnpaBHOWA
TOUKOM Ana 6onee getanbHbIX UCCNEA0BAHWIA.

Mogeno KypHO npegnonaraet, 4TO XO3AMCTBYKOUIMEe CYObeKTbl BHadvane
BblOMpalOT 06beMbl MPOU3BOACTBA, a 3aTEM MOCTABAAOT BCHO CBOK MPOU3BELEHHYHO
NPOAYKUMIO Ha pblHOK. [lpy 3TOM Takxe npeanonaraeTcd, UYTO Ha pPblHKe
yCTaHaB/MBAaeTCAd OfHA paBHOBecHas LUeHa. Mogenb KypHO XO0powo OMuCbIBaeT
PbIHKW OLHOPOAHOW NpPOAYKUWW, rhe NnpousBefeHHas NPOAYKUMA MpofaeTcs Ha
ayKUuMOoHe UM Ha 6upxke, Hanpumep, PbiHKW MeTannoB WU CeIbCKOXO3ANCTBEHHOW
NPoAYKLUN.

Mogenb bepTpaHa npegnonaraeT, 4TO XO03AMCTBYHOLUIME CYyObeKTbl BHauane
BbIOMPAKOT LEHbl Ha CBOK NPOAYKLMIO, a 3aTeM NPOM3BOAAT ee B 3aTpeboBaHHOM Mpu
AaHHbIX  LeHax o06beme. Mogens bepTtpaHa XOpoOWO OMNUCbIBAET  PbIHKM
A depeHUMPOBaHHbIX TOBapOB, FAe KaX/Ablii TOBap WUMeeT COOCTBEHHYIO LEHY, U
rae  Xos3slcTeylouwiMe CyObeKTbl MOFYT OTHOCUTENbHO 6bICTPO YA0BAETBOPUTH
AOMNOSIHATENbHbIA CNPOC Ha CBOK MNPOAYKUWUIO (HET OrpaHWYeHUn NO MOLLHOCTAM).
MprMepammn TakMX PbIHKOB MOTYT CNYXWUTb HEKOTOPblE M3 PbIHKOB KOMMbHOTEPHOM
M 6bITOBON TexXHUKK. Mpu KannbpoBke moaenu bepTpaHa TpebyeTca M3MepUTb
CTeneHb B3aMMO3aMEHSEeMOCTU MeX/Ay BCeEMM pacCMaTpuBaeMbiMW TOBapamMu B
rpaHmMuax ofHOro pblHka (T.e. And nw6on napbl 6pPeHAOB WAM  MOAenei
KOMMbIOTEPHON TEXHUKN).

HakoHeL CTOMT OTMEeTUTb, 4YTO UM Mogenb KypHo u mofenb bepTpaHa
npegnonaraldT Haauyme BbICOKMX 6apbepoB BXOAa Ha pPbIHOK (BXoga B
paccmMaTpMBaeMyr  oTpacnb). Ecnm 6apbepbl  OTHOCUTENIBHO  HU3KK,  TO
aHTUKOHKYPEHTHbI  pOCT LUeH eCTeCcTBeHHbIM 06pa3oM MNpuMB/EYEeT  HOBbIX
npoussoguTeneil. B 3ToM cnydae noBefeHWe XO3ANCTBYHOLWUX CYyO6bLEKTOB 6OyaeT
3aBelOMO HeajeKBaTHO OMNMUCbIBATbCA AaHHbIMW  MOAENAMMU, MOCKOMbKY OHM
YUNTBIBAKOT [ENCTBUA WMEKOLWMNXCA YYACTHUKOB pPblHKA, HO He MNPUHUMAaKT BO
BHMMaHWe KOHKYPEHTHOE AaBfieHMWe CO CTOPOHbI MOTEHUNANIbHbIX Y4aCTHUKOB.

OCHOBHOW NAOC MeToAa 3KOHOMWYECKOro MOAeNMpoBaHMA 3aK/l4vaeTcs B
TOM, YTO OH MOXeT faTb 60nee TOUYHYHK OLEeHKYy WccnefyemblX WHAMKATOPOB WU,
COOTBETCTBEHHO, 060/1Iee TOYHYK OLEHKY YObITKOB, MNOCKO/IbKY MOBefeHYecKue
acnekTbl XO03AMCTBYIOLWMNX CYyObLEKTOB SBHbIM 06pa3oM MPUHUMAKOTCA BO BHUMAaHMe
(T.K. OHM «BCTPOEHbI» B COOTBETCTBYHOLWYI Mofenb). C Apyro CTOPOHbI, MUHYC
3aK/oYaeTcsd B TOM, YTO 3KOHOMMYECKOe MOAEeNMpoBaHne TpebyeT NpUHATMA 6onee

Cwm., Hanpumep, X. Tvponb, PbIHKK W pbIHOYHAA BNACTb: TEOpWUs OpraHv3auum NpOMbILINEHHOCTW. Nog
pepakumein B.M. ManbnepuHa un J1.C. TapaceBnua. CaHkT-lNeTepbypr: dKoHOMuYeckas Wwkona. 2000 r.
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CTPOrUX MNpPeAnoCbINIOK, YeM TOro TpebyeT CPaBHUTENbHbLIA aHanus (Hanpumep,
HEOBX0AMMbI  KanubpoBKa MapameTpoB MOAeNU, MNPUHATME MPeAnoCbINKM 0
pauMoHaNbHOM  MOBEAEHWM  XO3ANCTBYHOLWMX Cy6bLEKTOB M npod.). Ecnu
NpeanocbIIKU 1M NPEeANONOXEHNS, Ha KOTOPbIX MOCTPOEHa Ta WAU WUHAs MOAEeNb He
BbINOMHATCS (HE peanu3yeTcs Ha MpakTWKe), TO pe3y/nbTaTbl 3KOHOMUYECKOrO
MOAENNPOBAHUS  MOryT O6biTb OWWGOYHLI. TeM He MeHee, WCMO/b30BaHue
[OMONHWUTENbHLIX  NPeANOCbIIOK  MOPO  AaeT  BO3MOXHOCTb  MPUMEHSATb
3KOHOMUYECKOEe MOJENMpOBaHUe Aaxe B TeX CayvasX, KOrfa CPpaBHUTENbHbIA aHanus
HEBO3MOXEH B CWUIY OTCYTCTBMS COMOCTAaBUMbIX PbIHKOB WIWN PEMpPe3eHTaTUBHbIX
LleH B Nepnoj 0 UK NOoC/e HapyLLEeHUs.

2.3. NCTOYHMKN WMHGpOpMauMn anst npoBefeHUN KOHTpdaKTyanbHOro
aHanusa.

JTiobble 06BLEKTMBHbLIE MCTOYHMKU MHGpOPMaLUM MOTyT 6GbiTb WMCMO/Mb30BaHbI
ANS NPOBEefeHMs aHanm3a Mo pacyeTy YObITKOB. K TakoBbIM OTHOCATCA (HO He
ABNAKTCA UCYEPNbIBAKOLWMMMK), HANpUMep, cneayoulme:

© OdwuymanbHble  CTAaTUCTMYECKME  [aHHble, CBEJEeHMs, MNONYYEHHble  OT
aHTUMOHOMO/IbHbLIX, HaNOroBbIX, TaMOXEHHbIX W WHbIX TOCYAAaPCTBEHHbIX

OpraHos.

© BHYTpeHHME [OOKYMEHTbl KOMMNaHWiA, BKAOYas (UHAHCOBYK OTYETHOCTb,

COGCTBEHHbIE MAPKETUHIOBbIE UCCNEA0BaHNSA, 3KCNEPTHbLIE OLEHKMN.

» PbIHOYHbIE N MApKETUHIOBble UCCMEA0BAHNA, MPOBEAEHHbIE TPETbUMU NNLLAMM

(COOTBETCTBYHOLWMMN CNELNANN3NPOBAHHBIMK OpPraHnu3aunsMn).

© 3JKCnepTHble OUEHKM W MWCCNef0BaHWA OPraHOB TrOCYAapCTBEHHOW BAacTu
(MUHNCTEPCTB, BEOMCTB, OTPAC/IEBbIX PEryATOPOB M NMpPou.).
® [laHHble BEOMCTBEHHbIX N HE3AaBUCMMbIX MH(DOPMALMOHHbLIX LLEHTPOB U CNYX06,

CpefcTB MacCcoBOW MHGOpMaLmnK,

Hn ogMH M3 MCTOYHUKOB MHMOPMaLUN HeNb3d YKa3aTb Kak MPUOPUTETHbLINA, U
BbIGOP KOHKPETHbIX MCTOYHUKOB OyAeT 3aBMCETb OT 06CTOATENbCTB KOHKPETHOrO
aena. bpems paokasbiBaHWS 0B0CHOBAHHOCTWM COOTBETCTBYHLUIMX WCTOYHMKOB, a
TaKXXe  HafeXHOCTU  MOCMefylolUlero aHanMsa BO3naraeTcd  Ha  CTOPOHY,
OCYLLECTBASOLLYI OLEHKY YObITKOB.

B cnyyae Hanuuua B MaTepuanax fena AOKYMEHTOB, YKasbiBalOLMX Ha
BENNYMHY MNOBbLIWEHUSA LUEH KapTenem WU T.M., TaKMe AOKYMEHTbl TakXXe MOryT ObiTb
MCNOMb30BaHbl A5 HEMOCPEeACTBEHHON OUEHKM YObITKOB. Hanpumep, ecnu, npu
HaIMuMM NEpPenunucKn MexXAay XO03SMCTBYHOLWMMM Cy6beKTamu, y4yacTBOBAaBLIMMMK B
LLEHOBOM CroBope, B KOTOpPOW OroBapuBaeTCs, Ha CKO/bKO MpeAnonaranochb
MOBLICUTb LEHbI, AaHHble CBeAeHWUS MOryT ObliTb HEMOCPEACTBEHHO WCNO/Mb30BaHbI
ANsi OLLEHKM Y6bITKOB, Bbl3BaHHbIX 3aBblLUEHHbIMU LEHaMMU.

OAHaKo AaXke B TaKMX WCKMHOUYUTENbHBLIX CAy4Yasix KOPPEKTHOe onpeaeneHue
pa3mepa yobITKOB 6€e3 NpoBeAeHNs AONOMHUTENbHOI0 3KOHOMUYECKOT0 aHanunsa, Kak
npaBui0, HEBO3MOXHO. Hanpumep, npoBefeHME 3KOHOMWYECKOrO aHanusa no-
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NpeXXHemy NoTpedyeTcs AN OLEHKU YObITKOB, BbI3BaHHbIX YMYLIEHHBIMU 06bEMAMU,
a TakXXe N5 OLUEHKN apheKTa nepeHoca n3aepxex.

3. PacyeTbl y6bITKOB, MPUYMHEHHbIX yCcTaHOBAeHUeM (NoALep>XaHueM)
HEe060CHOBAHHO BbICOKUX LIEH.

3.1. BBegeHue.

K Takum HapylleHuAaM, B NepBYK o4yepefb, OTHOCATCA AHTUKOHKYPEHTHble
ropu3oHTaNbHble cornaweHua (kapTenn) W yCTaHOB/IeHWE MOHOMO/bHO BbICOKMX
LUeH. BaxHO NOYepKHYTb, 4YTO B 3Ty KaTeropuiw  BXOAAT He  TOJbKO
aHTUKOHKYPEHTHbIe cornaweHuns (4eicTBmA), HEMOCPeACTBEHHO HarnpaB/ieHHble Ha
yBe/IMYEHNEe LUeH, HO W Jobble aHTUKOHKYPEHTHble cornaweHus (LencTens),
KOTOpble (pakKTUUYeCKU MPUBOAAT K JAHHOMY 3apeKkTy. Hanpumep, ecim MMeno MecTto
KapTenbHOe corfaweHue 0 pasfene TOBapHOro pbiHKA, MU 6Gbl/I0 COOTBETCTBYHOLLUM
06pa3oM [0Ka3aHO, YTO ero HeraTUBHblE MOC/EACTBUA BbIPasuINCb B POCTe LEH, TO
Takoe HapyLlleHne TakXXe OTHOCUTCA K JaHHON KaTeropuu.

PacueTbl  YObITKOB, MNPUYUHEHHbIX AAHHbIMW  HapylweHWsMKU,  MOryT
NMPOBOAUTLCA KaK [And HenocpeACTBEHHbIX npuobpeTaTeneir paccMaTpuBaemoro
ToBapa (ycnyru), Tak u gns npuobpetaTeneil ToBapoB (yC/yr) Ha COOTBETCTBYHLNX
PbIHKaX HWKHero nepegena. PbIHKOM HUKHEro nepefena HasblBaeTCA PbIHOK
npogykuumn (ToBapoB, YCnyr), MPOM3BOAMMON U3 MPOAYKLUM pPaccMaTpuBaeMoro
pblHKa (T.e. 4719 KOTOPOro NpOoAYyKLUMA pacCMaTpuBaemMoro pblHKa CAYXWUT CblipbeM).
PbIHKM, Ha KOTOPbIX paccMaTpuBaeMblii TOBap MEpPenpofaeTcsi Ha HOBbIX YCNOBUAX
(Hanpumep, ONTOBbIE 3aKyMKW MNEPenpofatTcs B PO3HULY), TakKXKe OTHOCATCA K
PbIHKaM HWXHero nepegena. AHanorMyHo, PbIHKOM BepXHero nepejena HasbiBaeTCH
PbIHOK NpPOAYKUWK, NMGO MUCNONb3yeMOlW B KavyecTBe CbipbA AN NPOU3BOACTBA
NpoAYyKLUNM paccMaTpuBaemMoro PbIHKA, nmoéo nepenpojaBaemoin Ha
paccmaTpuBaeMoMm pbiHKe. 11

B nogpasgene 3.2 HacToAwero pasfena OMUCbIBAKOTCA OCHOBHbIE MPUHLKNGI
OLEHKM YObITKOB, KOTOpble HemnocpeAcTBEHHble MoTpebutennl2 tosapa (ycnyru)
noHecnn B pe3ynbTaTe HeOOOCHOBAHHOrO MOBbIWEHWUS LUeH. MopenbHbIA MnpumMep
Tako OueHKU npusefdeH B nogpasgene 3.3. Ecnn noctpagaslive noTpebutenn B
CBOK oOuepefb MOAHANN LUEHbl Ha CBOM COOCTBEHHble ToBapbl (ycnyru), To uX
CO6CTBEHHbIE MOKYyMaTe/In KOCBEHHbIM 00pa3oM TakXe MOHecyT YObITKM B
pe3yfbTate HapylleHus. YObITKM Takux NOTpebuTenei, BKAOYas MNOKynaTenen Ha
PbIHKaxX HWKHero nepegena (KOCBEHHbIX MoOKynartenen), paccmaTpuBaroTCcid B
nofpasgene 3.4.

1L B aHrnosA3blYHO 9KOHOMWUYECKOW NuTepaType WMCMOMb3ylTcs TepMUHbI downstream u upstream,
COOTBETCTBEHHO.

12 B aHrN1053bIYHO 3KOHOMMWYECKOW NnUTepaType UCMONb3yTCa TepMuHbI direct customers.
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3.2. PacueT YyObITKOB [An1s1  HenocpeACTBEHHbIX  MpuobpeTaTenei
paccmaTtpuBaemoro tosapa (ycnyru).

Kak ykasaHO Bbllwe (pasgen 2), ¢ 3KOHOMWYECKON TOYKM 3peHus YObITOK
BK/OYaeT B Cebsi ynyuweHHYK BbIrogy (KOMMep4Yeckure BO3MOXHOCTM), KOTOpble
nocTpagaBsllee fINLO pPeasiuCTUYHO MOFA0 Obl 0XWAATb AOMOMHUTENbHO MONYYUTb
(vcnonb3oBaTb) MpU OTCYTCTBMM HapyleHusd. Ha npakTuke ynylleHHas BbIroga
06bIYHO WCYMCNSAETCA B AEHEXHOM BblpaXXEHUN KakK HefononyyvyeHHas npubbinb. Mpu
pacyeTe YObITKOB [N HeNOCPeACTBEHHbIX MpuobpeTaTtenein paccMaTpmBaemoro
ToBapa (ycnyru) Heo6xXoAMMO OTBETUTb Ha CefytoLLMe BONPOCHI:

© HAaCKO/IbKO OblIM  HEOBOCHOBAHHO 3aBbllleHbl LEHbI B pe3ynbTaTe
HapyLweHna?

0 HAcKO/IbKO CHU3MACA 00beM 3aKynok ToBapa (ycnyru) nocTpajasLuel
CTOPOHOI B pe3y/bTaTenoBbllWeHNs LeH?

© HacKo/IbKO npuobpeTtatenu ToBapa (ycnyru) nOBbICUAM LEHbl MpU

peanunsaunm cBoein co6CTBEHHON NPoAyKLUUN?

™M Tpym BOMpoca COOTBETCTBYKOT TPeM pPasIMYHbIM  3KOHOMUYECKUM
ahdekTaM: 3aPMEKT «3aBblLEHHbIX LEH», 3PPEKT «yNyLWEeHHbIX 06bEMOB» U 3PGeEKT
«nepeHoca nsgepxek»13 bonee feTanbHO 3TV 3DPEKTbI 06CYXKAAOTCA HUXKE.

BaXHO NOAYEPKHYTb, 4YTO  YObITKM, Bbi3BaHHblIe  BbllleyKa3aHHbIMU
apekTamMn, MOryt OblTb TOAbKO YacTbld YObITKOB MOCTpajaBlIero nuvua.
Heobxogumo  TakXe  y4yuTbiBaTb, MNPU WX  HaM4uUKU, KOMMeEpYeckne W
WHBECTULMOHHbIE BO3MOXHOCTW, YNYLEHHblE B CBA3M CO CHUMXEHWEM [OXOAOB.
Hanpumep, ecnn B pe3ynbTaTe HapyLlleHMs nocTpajasBlliee /MLO He CMOr/0
OCYLLEeCTBUTb UHBECTULUN B pacllMpeHne MOLLHOCTe CBOero 6usHeca, U Npu 3TOM
Ha Takue AOMOMHUTENbHbIE MOLLHOCTU OblN CMAPOC, TO COOTBETCTBYHLME YObITKA
AO/MKHbINPUHUMATLCS  BO  BHMMaHue. bpemsa  [oKa3blBaHUS HanMuns  u
00bEKTUBHOCTA YNYULEHHbIX KOMMEPYECKUX W WHBECTULMOHHbLIX BO3MOXHOCTEMN
BO3/1araeTca Ha nocrtpajasLuee nnuo.

3.2.1. O(p(PeKT 3aBbILLIEHHbIX LEH.

Ecnn ueHa ToBapa (ycnyru) 6bina HeO60CHOBAHHO 3aBbllleHa B pesy/bTaTe
HapyLlleHNs aHTUMOHOMONbLHOIO 3aKOHOA4aTeNbCTBa, TO NpuobpeTaTe/ib PaKTUYeCKU
3annaTtun 3a Kaxayrw eanHuly KyniaeHHoro toapa (ycnyru) 6onbwe, 4em OH MOr Obl
3annatuTtb NpuU OTCYTCTBUM HapyweHns. COOTBETCTBYHOLWME YObITKA ABNAKOTCA
yObITKaMM, Bbl3BaHHbIMW 3aBblLUEHHbIMW LEHaMMU.

B KayecTBe wumnnCTpauum - NpeagnonoXum, 4TO  (pakTuyeckas  LeHa
npnobpeTteHns Toeapa 6bina 110 py6./ed., a KOHTpPhaKTyanbHasa LieHa OLeHMBaeTCa B
100 py6./en. Torga aghpeKT 3aBblWeHHbIX LeH cocTaBnsetr 10 - 110 - 100 py6./eq.
OueBMAHO, 4YTO MpWU YCTaHOBMeHUN (nopaep>XaHUmM) HEO60CHOBAHHO BbICOKUX LEH,
[JaHHble LUeHbl 6yayT Bcerfga Bbllle WX KOHKYPEHTHOro ypoBHSA. COOTBETCTBEHHO,
3()(heKT MNOBbIWEHHbIX LEH BCerga nMOMNOXUTENbHLIN B TOM CMbIC/le, 4YTO OH
yBennumBaeT yobITOK And npuobpertarens paccmarpuBaeMoro toeapa (ycnyriu).

B B aHrnossbl4HON 3KOHOMUYECKOI NuTepaType Ucnonb3yroTca TepMuHbl overcharge effect, volume effect
npass-on effect, COOTBeTCTBEHHO.
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3.2.2. 2(h(heKT ynyLULeHHbIX 06BEMOB.

CornacHo KnacCM4eckoil Teopunm nNOTpPebUTeNbCKOro crnpoca,¥4 B o06LWem
Cnyyae KpvBasi NMOTPe6MTeNbCKOro crnpoca ABNAETCA HUCXOAALLEN MO OTHOLIEHUIO K
LleHaM. 3TO 3HAYUT, YTO, NPU NPOYUX PAaBHbIX YCNOBUAX, CHUXKEHWNE LLeH NPUBOAMUT K
POCTY Cnpoca, a NoBbllWeHMe LieH, HA060POT, K ero CHUXeHuto. CnefoBaTe/ibHO, ec/n
BCNeACTBME HapylweHus npuobpetatens ToBapa (ycnyru) nonyyaer ero o
3aBbILEHHbIM LieHaM, TO MNPX OTCYTCTBMWN HapPyLUEHMS ero Cnpoc Mor 6bl OGbiTh BbILLE.
CooTBeTcTBYOUWIME YObITKM SBAAKOTCA YObITKAMW, BbI3BAHHBIMU YNy EHHbLIMU
obbemaMy WA Hepeasrin30BaHHbIMW  MPOM3BOACTBEHHLIMW  (KOMMeEPYECKUMU)
BO3MOXHOCTSIMU. OHWM COOTBETCTBYKOT YMNYL,EHHOW BbIFr0Ae, BO3HWKAKOLWENn mn3-3a
MeHbLLEro o6bemMa NpPoAax Ha pbIHKe HUXHEro nepeaena.

Hanpumep, ecnv npu pocTe LEeH N0 CPaBHEHUKO CO CBOMM KOHTPMaKTyalbHbIM
ypoBHeM Ha 10 py6./ef. cnpoc npuobpetatens ToBapa cHu3unca ¢ 60 go 50 ea., To
ahpeKT ynyuieHHbIX 06bemMoB cocTaBnseT 10 efd., YMHOXEHHble Ha Ty Mapxy
npubbINKn, KOTOpPYK npuobpetaTesnib MOr 6bl OXWAATb MONYYUTb OT MOCAEAYHOLEei
peanunsayMn [aHHOro ToBapa WM MPOAYKUUM W3 Hero, ecnu O6bl HapyweHWUs He
npousowno. T[1OCKOMbKY npu ycTaHoBAeHUW (nopgepXaHun) Heob6OCHOBAHHO
BbICOKMX LeH, 3D(eKT MOBbIWEHHbIX LeH BCerga nonoXUTenbHbIN, TO PaKTUYecKue
06beMbl  3aKyMmoOK BCerfja MeHblle CBOero  KOHTp(MakTyasbHOro  YpPOBHS.
CnepoBaTenbHO, 3(M®MEKT YyNYWEHHbIX 06bLEMOB BCerga MOMOXUTENbHbIA 1
yBennumneaeT yb6bITOK Ansi npuobpetaTens paccmaTtpmBaeMoro toeapa (ycnyru).

3.2.3. O(pheKT nepeHoca N3LepPXKeK.

B o6uiem cnyyae LeHa, N0 KOTOpPOI Npou3BoAnTenb ToBapa (ycnyru) nonaraet
BbIFOAHbIM NpojaBaTb €ro Ha PblHKE, MNONOXMWUTeNbHbIM 06pa3som 3aBUCUT OT
N3epXeK Mpou3BoACTBa. Takum 06pa3om, B C/ly4vae MOBbIWEHWA LEH Ha ToBap
(ycnyrwu), ero HenocpeAcTBEHHbIE NpuobpeTaTeNin UMEKT CTUMY/ MEPEHOCUTb YacTb
CBOMX BO3POCLUNX W3AEPXEK Ha COBCTBEHHbIX MOKynaTesnel 3a CYET MOBbIWEHWSA
CBOMX COOCTBEHHbIX OTMYCKHbIX LEH.

CnepoBatenbHo, ecnu npuobpetatens ToBapa (ycnyru) nonyyaer ero no
3aBbILEHHbIM LieHaM, TO ero CO6CTBEHHbIe LeHbl NPU OTCYTCTBUWU HapyLeHUs MOraun
Obl O6bITb HMKe. OAHaKO AaHHbIN 3(eKT nepeHoca U3AEPXEeK BO3HWMKAeT, TONbKO
ecnn  npuobpetatenm  ToBapa Ha  pacCMaTtpMBaeMOM  PblHKE  3aHUMalT
«MPOMEXYTOUYHOE MOJIOXKEHME» W ABNAKOTCA TakXe MpojaBLaMy Ha PbIHKE HUXHENO
nepegena. [nsa KOHeuyHbIX npuobpetateneid ToBapa (ycnyru) agdekT nepeHoca
otcyTcTByeT. KOHeuHble npuobpeTatenin He WMEKT BO3MOXHOCTb B KaKOW-TO
CTeneHn KOMMNEHCMpOBaTb CBOM BO3pOCLUME 3aTpaTbl NOCPEACTBOM YBE/MYEHUSA LEH
nepenpojaxku ToBapa UM LEeH Ha COGCTBEHHYO NMPOAYKLMUIO.

B Toxe Bpems (hakTU4yeckas BO3MOXHOCTb HenocpeACTBEHHbIX
npuobpeTaTeneil NepPeHOCUTb M3AEPXKKN KNOYEBbIM 06pa3oM 3aBUCUT OT CTeneHwu
KOHKYPEHUUN MeXAYy HUMW Ha PblHKE HWKHero nepegena. Ecnv pblHOK HWKHEro
nepegena SIBNSETCA BbICOKO-KOHKYPEHTHbIM, TO 3(h(eKT nepeHoca b6yaet 6/M30K K

n Cm., Hanpumep, A. Mas-Colell, M.D. Whinston, J.R. Green. Microeconomic Theory. Oxford University
Press. 1995. rnasbl 2 # 3.
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100%. A WMeHHO, B CW/ly pPa3BUTON KOHKYPEHUMW UeHbl Ha PbIHKE HWXKHEro
nepegena O6yayT nNpubAU3UTENbHO  paBHbl  COOTBETCTBYKOLWWM  MpefeNbHbIM
n34epXXKaM. YUmuTbiBas BbllleCKazaHHOE U YYUTbIBasA, YTO LEeHbl Ha PbIHKEe BEPXHEro
nepefena ABNAKTCA NpefeibHbIMUA U3LEPXKAMU A1 PblHKA HWKHEro nepejena,
HeobOCHOBaHHbIM POCT LEH Ha pPblHKE BEPXHEro nepejena MpuBeAEeT K TakKOMY e
POCTY LeH Ha pblHKe HWXKHero nepegena. COOTBETCTBEHHO, 3(h(heKT nepeHoca
coctasut 100%.

BbllweyKasaHHbIA aprymMeHT OCHOBbLIBAETCSH Ha TOM, YTO BCe XO3SMCTBYHOLLME
CyObeKTbl Ha KOHKYPEHTHOM pblHKE HWXHEro mnepegena B OAWHAKOBOMN CTeneHwu
NnoABEPXEeHbI POCTY LEH Ha pblHKe BepxHero nepegena (cbipbs). OfHAKO BO3MOXXHbI
N UHble cUTyauun. Hanpumep, MOXeT OblTb TaK, YTO TO/IbKO HEKOTOPbIE YUYACTHUKM
PbIHKA HWKHEro nepefena MUCNbiTaiM pPocT UeH (U3gepXkek), MOCKOJIbKY OHU
3aKynaau Cbipbe Yy TeX XO3AWCTBYKOLWMX CYO6BLEKTOB, KOTOpble  ABASANUCH
yyaCTHUKaMu KapTenbHOro corfaweHus. [lpu 3aToM Apyrve Yy4YacTHUKM pPblHKA
HWKHEro nepegena MMenn anbTepHATMBHbIE UCTOYHUKWN CbipbsA (TOBapa) W He 6blnu
NMOABEPXKEHbl MOBbIWEHNIO LIeH Ha Hero. B Takom cnyvae agh(heKT MnepeHoca MOXeT
oTcyTcTBOBaTh. [locTpajaBluive XO3AWCTBYHOLWME CYOBLEKTbI MPOCTO He CMOryT
MOAHATbL CBOM LiEHbl, €C/IN KOHKYPEHTHOE faBJieHWe CO CTOPOHbI APYTUX YYaCTHUKOB
PbIHKa HUXHEro nepejena Bennmko. B Takom criyyae noctpajaslune X03flcTBytoLme
Cy6beKTbl MOTYT 6bITb BbIHYXEHbl MOKUHYTb PbIHOK B ONTOCPOYHON NEpCcrneKTuBe.

Ecnn e pbIHOK HWXHEro nepegena He ABAAETCSH PbIHKOM COBEPLUEHHOIA
KOHKYpeHUnn, To ahgekT nepeHoca 6ypetr meHbwe 100%. W feACTBUTENbHO, YeM
MeHee KOHKYPEHTHbIM  fBNSAETCA  PbIHOK HWXHEro nepegena, TeM  Bbllle
peHTabeNbHOCTb Y4YaCTBYHOLWMX Ha HEM XO3ANCTBYHOLWMX CYyObeKTOoB. Uem Bblle
peHTabenbHOCTb, TEM  Bbile NOTepy MpuUbLIIUM  NPU CHUMDKEHUW  crpoca.
COOTBETCTBEHHO,  XO03AMCTBYHOLWME  CYyObEKTbl, Yy4yaCTBYKOLWME  Ha  MeHee
KOHKYPEHTHbIX PblHKaxX HWXHEro nepegena, 6yayT 3aBblllaTb CBOM COOCTBEHHbIE
LleHbl B MEHbLLUEA CTENeHW Mpu yBE/IMYEHUWN CBOUX U3AepXKeK, Aabbl nsbexaTb 6onee
BbICOKMX NMOTepb, aCCOLNMPOBAHHbLIX CO CHUXEHUEM CMpoca.

B KkayectBe npumepa MNOME3HO PacCMOTPETb TUMNOTETUYECKYI CUTYyaLuto,
NpeACTaBNEHHYIO B HU)KeCNeAy oL e BCTaBKe.

AhheKT nepeHoca WU3AEPXKEK Ha MOHOMO/IbHOM pPbIHKE MNPU JIMHENHOM
crpoce

00O «KomnaHua» ABMAETCA MOHOMOMIMCTOM Ha pblHKe npogykrta A. Cnpoc Ha
NPoAYKT A XOpOLO ONUCbIBAaeTCA NNUHENHOW 3aBucumocTbto: M = 100 - U, rae M -
06bem npofax (B MAH. WTyK), n If - ueHa (B py6nax). CoOTBETCTBEHHO, 06paTHbIiA
cnpoc Li= 100 - 4. [JaHHbI/ Cnpoc NpefAcTaB/NeH Ha guarpaMme HUXe.
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MpefencHas BbIpyYKa, a WMMEHHO Bblpyyka OT MNpPOAaXW LOMOAHUTENbHON
eAMHNLblI TOBapa, NpPW CHMXKakouiemcs cnpoce 6yaeTr paBHa 100 - 2. (Ipaduk
KpVBOW MpefenbHOl BbIPYUYKW BCErga HaxoAuTCs Noj KpuBOW cnpoca. PakTU4ecku
9TO 03HayaeT, YTO CHWXXEHWEe LEHbl HWXe ONnpefeneHHOro YPOBHA He MOKpbiBaeT
N3Lep>KeK npojasLa W He WMeeT CMbICMa, faXe ecnu Mpu 3TOM TaKOe CHUXeHwue
NPMBOAUT K LOMNONHUTE/IbHbIM 06BbEMAM NpPoLaXx).

MpegnonoXum, 4To nepeBoHayanbHad ce6ecToOMMOCTb Npou3soacTea pasHa C/
= 20 py6./eq. laHHas ce6eCcTOMMOCTb CKnafblBaeTca U3 (hoHAa 3apaboTHOM nnatbl B
5 py6. 1 13 CTOMMOCTHU Cbipbsa B 15 py6b.

000 «KomnaHusa» nony4vyaet HaumbonblWwy NpubbIIb, €ecnu  npojaxa
[OMNONHUTENbHON efWHULbI TOBapa He NPUHOCUT AONOJIHUTENbHOW nNpubbian. To
eCTb, MakCMMyM Mpu6bINM [JOCTUTaeTCAa B TOYKe, rAe npejenbHas Bbipyyka paBHa
npegencHbIM n3gepxkam. pocTble pacyeTbl nokasbiBatoT, 4to 100 - 2/7 = 20, wm
i ~ 40 n U} = 100 - 40 —60. VHbIMM cnoBamu, M3HavanbHO npogaxa 40 eg,
npoAykumn no ueHe 60 py6./ed. ABNsSeTcA AN 4AHHOTO XO035MCTBYIOLLEr0 Cy6bekTa
ONTUMaNbLHOMN.

[lonycTumM Tenepb, YTO KapTe/ibHOE COrnaleHne Ha pbiIHKe BepXHEero nepegena
NPUBOAUT K POCTY eAuHuUbl cbipbd ¢ 15 go 35 py6./ed., 4To BefeT K PoOCTY
cebectommoctn go C2- 40 py6./eq. OO0 «KomnaHusi» ycTaHaBNMBaeT HOBbIE LEHbI
TaKk, 4T0Obl BHOBb MakCMMuU3NpoBaTb COOCTBEHHYH  Mpubblib.  [MoBTOPAA
npeablgywmne pacyetobl, mbl Meem 100 - 2/7 = 40, nan M2= 30 n LL2= 100 - 30 = 70.
Kak BufHO, cebectonmocTb Bo3pocna Ha 20 py6., HO onTUManbHaa LeHa BO3pocna
nmwb Ha 10 py6.: ¢ 60 go 70 py6./eq. ViHbiMu cnoBaMn, apeKkT nepeHoca cocTaBusl
50%.

Ons cpaBHeHus, ecnn 66l OO0 «KomnaHusa» BbiGpano MNepeHecTM BeCb POCT
N3QEPXXeK Ha COOCTBEHHbIX MOKynatenein, To ee WTOroeas Mpubbinb 6blna Obl
MeHbLie. Tak, npu nepeHoce 50% pocTa nsgepXxek Npuobbinb cocTtaBut M2 « (L12- C2)
- 900 mniH. py6. B 10 Bpemsa kKak npu nepeHoce 100% pocTa u3gepXek npubbinb
coctaBut (100 - 80) * (80 - 40) = 800 mnH. py6. o 3atoi npuumHe OOO
«KoMnaHusa» He 6yaeT MNepeHOCUTb BECb POCT M3AEPXKEK HA CBOMX MOKynaTenein
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HECMOTPS Ha TO, 4YTO OHO $BASETCA MOHOMOAUCTOM W, BO3MOXHO, 06nagaet
CYLLECTBEHHOM PbIHOYHOI BNACTbHO.

BaXHO  MOAYepKHYTb, UYTO  Hanuume 3pdekTa  nepeHoca  [O/KHO
COOTBETCTBYHOLMM 06pa3somMm MNpPUHMMATLCSA BO BHUMaHWE Npu pacyete yObITKOB. A
MMEHHO, pacyeT yObITKOB [ANA KOHKPETHOro MokKynartens A0/KeH OblTb OCHOBAH Ha
ero CoO6CTBEHHON YNYLIEHHON BbITO4e B pe3ynbTaTe HapyLeEHUs U He [OJIKeH
BK/IIOUATb Te M3LEPXKU, KOTOPbIe MOKYynaTte/ib CyMesn MOKPbITb 3a CUYET YBE/MYEHUA
COOCTBEHHbIX OTMYCKHbIX LEH.

HakoHeL, CTOMT OTMETUTb OMpefesieHHY B3aMMOCBA3b MeXAy 3PGeKTom
nepeHoca u 3MPEKTOM YynyuweHHbIX o6bemoB. O6a apdekTa 3aBUCAT OT
YYBCTBUTENbHOCTU (3/1aCTUYHOCTM) CNpOCa Ha PbIHKE HWXXHEro nepegena. Yem Bbiwe
3(h(peKT nepeHoca, Tem 60/iee 3HaUYUTENIbHbIM OYAET NOBbIWEHME LeH. Ho npu aToMm,
TeM 6osiee 3HauuTeNbHbIM OYAeT COKpalieHMe cnpoca W, CnefoBaTefibHO, 3dekT
ynyueHHbIX 06beMoB. CnefoBaTesibHO, AaXe ecfii BeCb aHTMKOHKYPEHTHbIN poCT
LUeH O6bln MOMHOCTBIO MNEPesioXeH MnocTpajaBWnMM NNLAMU  Ha NOCNEeAYHLWNX
nokynartesieid, 3T0O He O3HayaeT, 4YTO NOCTpPajaBlUMe NuLa He NoHecnn yO6bITKoB. o
MeHbLUEe Mepe, X YObITKN paBHbl BeMYnHe ahPeKTa ynyLweHHbIX 06beMOB.

BaXHO nNoHMMaTb, 4TO XOTA 3PPeKTbl MepeHoca M YynyuleHHbIX 06bLEMOB
4aCTUYHO KOMMEHCUPYKT Apyr Apyra, B o6wem cnyvyae OHWM He o006a3aTeflbHo
ABMIAIOTCA paBHO3HA4YHbIMWU. [10 3TOW MNpUYMHE Ha nNpakTuke o06a a3dpgekTa
Heob6Xxo4MMO OTAENbHO YUYUTbIBaTb NPU OLEHKE Y6bITKA.

3.3. MogenbHble Npumepbl pacyeTa y6bITKOB, 3()(heKTOB 3aBblLUEHHbIX
LeH, YNYyLeHHbIX 06beMOB N NepeHoca U3LePXKEK.

B obuwem cnyvae pacyeT  y6bITKOB,  BbI3BaHHbIX  YCTaHOBNEHWEM
Heo60CHOBAHHO BbICOKUX LeH, MPOBOAMTCS Cnefytowmm o6pasom:

© BHayane paccuuTbiBaeTCA, HAaCKONbKO LeHa B TMepuof HapyLlleHus
npesbiCcMNa Ty LeHYy, KoTopas morna 6bl yCTaHOBUTLCSA MPU OTCYTCTBUWN HapyLUEHUS.

0 YMHOXasa pasHuuy mexay fAaHHbIMK LeHaMn Ha o6beM Npou3BOACTBa B
nepuog HapyLweHus, Mbl MonyyYaem YObITKN, MOHECEHHbIE 3a CYET 3aBbllUEHHbIX LEH.

© W3 ykKasaHHbIX YObLITKOB c/negyeT  Bbl4eCcTb Te, 4YTO  6Oblau
KOMMEHCUPOBaHbl 3a CcYeT adpdekrTa nepeHoca (POCT UEH Ha PbIHKE HUKHErO
nepegena, YMHOXEHHbI Ha 06beM NPOM3BOACTBA B MePUOA HapyLLEeHUS).

© [OMNONHNUTENbHO TPebyeTCcs OUEeHUTb YObITKW, Bbl3BaHHbIE YNYLEHHbIMN
obbeMamu. B obuiem cny4vae faHHble YObITKM 6YyayT TeM 60/ee 3Ha4YMMbI, Yem 6osee
CYLLECTBEHHbIM OblN 3 (heKT nepeHoca U3aepxek.

OnucaHHble B pa3fene 2 MeTOAbl CPABHUTE/IbHOI0 3KOHOMWYECKOr0 aHanusa, a
TakKXXe ()MHAHCOBOr0 M 3KOHOMMYECKOro MOAeNMpoBaHUS 06bIYHO MPUMEHUMbI AN
BCEX 3TWUX pacyeToB. Hanpumep, AN OUEHKM 3deKTa 3aBbllLUEHHbIX LEH MOXeT
OblTb NPUMEHEH CPaBHUTENIbHbIA 3KOHOMUYECKUI aHann3, TMbo ¢ MCNonb30BaHUEM
[AaHHbIX C CONOCTaBMMbIX PbIHKOB, MO0 Ha OCHOBE fJaHHbIX A0 W NOCMe HapyLleHus.
Ona oueHkM a3gdekTa ynyu,eHHbIX 00bEMOB MOXET MPOBOAMTLCA WCCefoBaHue
4YyBCTBUTENBLHOCTU  (371aCTUYHOCTK)  cnpoca. AhheKT nepeHoca U3LepXKeK
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NpeacTaBNsSeTCHd BO3MOXHbLIM OLEHUTb C MOMOLLbD 3KOHOMETPUYECKOro aHanimn3a,
npy KOTOPOM MOAENNPYETCA 3aBUCUMOCTb MEXAY W3LepXKKaMU U OTNYCKHbIMU
LLeHaMM MocTpajaBLLero nmua.

[ns HarnsgHoro npumepa pacyeToB YObITKOB, MPUYNHEHHBIX YCTaHOBIEHNEM
(nopaepxaHvem) HeoOOCHOBAHHO  BbICOKMX  LeH, pPacCMOTPUM  CheaytoLuii
rMNOTeTUYECKNA npumep.

AO «KomnaHua 1» aBnsieTcs OAHUM W3 OCHOBHbIX MPOM3BOAUTENEN HEKOro
npogykta A pans obwepoccuMiickoro pblHKa. [ns npou3BoAcTBa MNpogykta A
TpebyeTca NPOMEXYTOUHbIM NpoAyKT b, kKoTopbli AO «KomnaHumsa 1» 3akynaet
NOKaSlbHO B COOCTBEHHOM pernoHe. JloKanbHble NPOU3BOAUTENU nNpoAykKTa b
NPUXOAAT K LEHOBOMY KapTeNbHOMY CroBOpy, 4TO B/fie4yeT 3a COO0M YyBenuMueHue
n3gepxek npomssofctea gna AO «KomnaHuma 1». [Npu 3TOM KOHKYypeHTbl AO
«KomnaHma 1» pacnonoXeHbl B APYrMX permoHax uM B [AaHHOM Ciyyae He
NOJBEPXEHbl HeraTUBHbIM 3PeKTam LLeHOBOro Croeopa.

[lo ueHoBOro crosopa cebectoMmocTb npogykta A npowussoactea AO
«KomnaHua 1» coctaBnsana Ck = 48 Tbic. py6./ToHHY. Mpu atom AO «KomnaHusa 1»
oTnyckana cBOM NPoAyKT Mo ueHe LK = 59 Tbic. py6./TOHHY U ee rofgoBON 06bLEM
npofax coctaBnan kK - 6 MAH. TOHH. [ogoBas MpubbINb, COOTBETCTBEHHO, Oblna
paBHa 66 mapg. py6. = (59 Tbic. - 48 TbIC.) * 6 M/IH. TOHH.

Mpefnonoxum, 4YT0 B  pe3ysbTate LEHOBOr0  KapTenbHOro  Ccrosopa
cebecToMmMoCTb BO3pocna Ha 2 Tbic. py6. n gocturna C3 - 50 TbiCc. py6./TOHHY. AO
«KoMnaHusa 1» couno uenecoobpasHbIM NOAHATL COOGCTBEHHYIO OTMYCKHYI LIEHY Ha
1 Tbic. py6., TaKk 4YTO HOBadA UeHa cocTaBunia L3 = 60 Tbic. py6./TOHHY. 3ddekT
nepeHoca m3gepxek coctasun 50% - 1000 py6. / 2000 py6. (MIiHbIMK cnoBamu, U3
2000 py6., NpuxoAsWmnxXca Ha yBenmyeHne cebecToMMOCTM, KOMMAHUA Nepenoxmnna
Ha noTpebuTtenein nonosuHy, T.e. 1000 py6.) B pesynbTtaTe NOAHATUA OTMYCKHOWM
LeHbl CNPOC Ha NPOAYKLUMIO KOMMaHUW ynan ¢ 6 MAH. TOHH B rog o I3 = 5 maH.
TOHH B rod. HoBasi npubbinb coctaBmuna 50 mnpg. pyo6.
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LieHa LleHa

M3 Mk O6bem npogax M3 Nk O6bem npogax

r | Mpwbbinb NPy 3aBbILLEHHOM SdhchekT nepeHoca nsaepxek (+5 mpg,)
cebectommocTn (50 mnpa.)
Y6bITKV OT YNyLLEHHbIX 06bemoB (-11 mnpg,)
MpnbbIb NP KOHKYPEHTHOW

cebectoumocTnt (66 MIpA.) Y6bITKM OT 3aBbilLEeHHbIX LeH (-10 mipa,)

Obwass cymMa yObiTKa MOXET OblTb pas3fioKeHa Ha TPU COCTaBAAKLLIMX
9KOHOMMUYECKMX apeKTa cnegytowmm obpasom.

1) Y6bITKM B pe3ynbTaTe 3aBbllWEHHbIX UWeH cocTtaBuan 10 mnpa. pyo.,
Tak Kak AO «KomnaHua 1» Obl/I0 BbIHY)XAEHO 3aniaTuTb 3a KaXAYK NapTuio
npogykta b, Heo6xo4MMoOro And npoussoAcTsa 1 TOHHbI NpoAyKTa A, Ha2 Teic. pye6.
60/bLUe, YeM OHO 3annaTtuao 6bl NPU OTCYTCTBUM HapyLUEHUS.

2) N3 atnx 10 mnpg. py6. AO «KomnaHua 1» peanbHO NOTEPSNO0 TOMNbKO
5 mnpg. pyb6., Tak Kak ocTaBwwuecs 5 MAph. OHO KOMMEHCMPOBaNO 3a CYeT
YBE/IMYEHMNA COOCTBEHHbIX UeH (3ghheKT nepeHoca N3LEPXKEK).

3) HakoHel, yBenuyeHue COOCTBEHHbLIX LleH MPUBENO K COKpaLleHWUto
obbema npogax B pasmepe 1 MAH. TOHH. AO «KomnaHusa 1» mMorfo 6bl NPoM3BecTU
AaHHble 1 MH. TOHH npu cebecTtoumocTu B 48 ThiC. py6. 1 NnpofaTb UX NO LeHe B 59
TbiC. PY6./TOHHY nNpU OTCYTCTBUM HapyLleHWss, 4YTO cocTaBndetr YyObITKA OT
ynyuweHHbIX 06bemM0B B pasmepe 11 mapg. pyo.

NToro, yobITKM coctaBunu 16 mnpg. py6.: 10 mnpa. py6. OT 3aBblLUEHHbIX LEH.

HO 3a BblueTOM 5 mnpa. py6. (3dhdekT nepeHoca magepxek), nawoc 11 mnpa. py6. ot
yNyueHHbIX 06bEMOB.

Ecnv npeAnonoXuTb, 4YTO LLEHOBO KapTenbHbIA CroBOp WMen MecTo B
TEUEeHWEe HEeCKoNbkux net, 10 AO «KomnaHus 1» MOXET npeAbsBUTb MCK K
NOKaNbHbIM NPOM3BOAUTENAM NpoaykTa b 0 B3bICKAHWMW YMYLLEHHO BbIFr0Abl 3a BECb
paccmMaTpMBaeMblii  Mepuoa  BpeMeHU. B Takux  ciayyasx — Heo6XxoAaumo
COOTBETCTBYHOLWMM  06pa3oM  yuuTbiBaTb  YNyLUleHHble  (HEpeann3oBaHHbIE)
MPOM3BO/ACTBEHHbIE N KOMMepPUYeCKMNEe BO3MOXHOCTM KOMMaHUMN.
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Hy>XHO OTMeTWUTb, UYTO He3aKOHHble [LeNCTBMA Mpou3BouTenein npopykra b
npuBenn He TOMbKO K nepepacnpegeneHnto npubbinm ot AO «KomnaHus 1» B ux
nonb3y, HO M K 6e3B03BpaTHON notepe 4vactv npubbinm AO «KomnaHmsa 1» u3-3a
COKpalleHns obbemoB ero npoussoactsa. CoOOTBETCTBEHHO, B 00OLWeM c/yyae cymma
ncka 6yfeT npeBbllWaTbh HEe3aKOHHYI NPUObIIb, MONYYEHHYIO YYaCTHUKAMWU KapTens.
OfHako B 3TOM HET HUKAKOro npoTMBOPEYMs: C 3KOHOMMYECKON TOUKU 3peHus
AHTUKOHKYPEHTHOE MOBbILWEHMEe LleH HAHOCUT 00 ecTBY 60MbLINIA Bpes, YeM CBepx-
npuobIib HapylmnTenein Kn3-3a TaK Ha3biBaeMblX 0€3B03BPaTHbIX 3KOHOMMYECKMX
noteps.b

[leficTBUTeNbHO, Npon3BoaMTenu npodykta b mornu 3apa6oTatb He 6o0nee 10
MAIPA. py6. B rof 3a cyeT CBOEro LLeHOBOr0O Croeopa: OHW MpojaBann 5 MAIH. TOHH C
HaleHKoM B 2 TbiC. py6. 3a TOHHY, MKOC OHW, BEPOATHO, MOTEPANN KaKy-TO
npubbiNb 3a CYeT COKpaLLeHMA crnpoca Ha UX NPoAyKuuio. B To e Bpems, yObITKU
AO «KomnaHusa 1» cocTaBnawT 16 mnapg. py6. HecmoTpsa Ha TO, 4TOo YyObITKM AO
«KomnaHua 1» CyLeCTBEHHO MPeBbILAeT He3aKOHHYK Npubbifb MPOU3BOAUTENEN
npoaykrta b, nocnegHune LONXHbI MONHOCTbH BO3MECTUTH JaHHbIN YObITOK.

PaccmoTpuM TakXXe npumep pacyeta YyObITKOB (PMHAHCOBbLIX MNOTEpPb) ANA
CUTyaLun ¢ yCTaHOB/IEHVUEM MOHOMOJIbHO BbICOKOWN LEHbI:

AO «KomnaHua 1» 3aHMMaeTca npou3BoAcTBOM ToBapa A. [lpy 3TomM B
npouecce npoussoAcTBa pgaHHoro ToBapa AO «KomnaHuma 1» BbIHYX[AeHa
nonb3oBatbca ycnyramm AO «[llepeBO3UnK», 3aHUMalOLEro AOMUHUPYHOLLEee
MOJIOXKeHMe Ha NI0Ka/IbHOM PbIHKE YCNYT rpy30BbiX MepeBo30K.

N3HavyanbHO cebecToumocTb ToBapa A npoussoactBa AO «KomnaHua 1»
coctaBnana Ct = 15 Tbic. py6./ed. a oTnyckHas ueHa - Hi = 23 Tbic. py6./eq.
FopgoBoi 06bem npofdax cocTaBnan Mi= 5 MAH. eguHNL,.

Mpu TakmMx nokasatensax rogosas npubbinb AO «KomnaHua 1» coctaBnsna 40
MApA. pyo.:

rogosas npu6binb = (La- Ci) *M1=

(23 TbIC. - 15 TbIC.) * 5 M/IH. ea. = 40 mnpa. pyo.

C 1 HosAbpa 2013 r. AO «[llepeBO34YMK» MOBLICUIO LEHY Ha Tpy30Bble
nepeso3ku. Mpn 3TOM yCTaHOB/MEHO, YTO AaHHAA LeHa MpeBbllaeT CyMMY PacxofoB
N NpubbINn, HEOBXOAMMBIX AN peanusauny YCnyr rpysoBbiX MepeBO30K, a Takxe
LleHy, KoTopas copmupoBanacb Ha COMOCTaBMMOM pPblHKe, TO €CTb fAaHHad UeHa
SBNISETCA MOHOMOJIbHO BbICOKOW.

B pesynbTate yBe/MYEHUA CTOMMOCTU TPY30BbIX MEPeBO30K Ce6eCTOMMOCTb
ToBapa A Bo3pocna Ha 1800 py6. 3a eanHuuy n coctasuna Cz2 = 16,8 Toic. py6./eq. B
cBA3n ¢ aTuM AO «KomnaHus 1» NoAHSAN0 OTNYCKHYH LeHY Ha 800 py6., HOBasi LieHa
coctaBuna L> = 23,8 Tbic. py6./ef. «IepeHoc n3gepxek» coctasun 44,4%: n3 1800
py6., Npuxogsawmnxcad Ha yBennmyeHume cebeCTOMMOCTU, KOMMNaHWUSA Mepenoxuna Ha

| noTtpe6uteneit 800 py6.. B pesynbTate NOAHATUAA OTMYCKHOW LleHbl CNPOC Ha ToBap A

15B aHrnos3bIYHOM nnuTepatype ucnonbsyetcs TepMuH deadweight loss.
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CHM3UACA € 5 MAH. eAnHuy B rog o M2 = 4.5 MnH. eguHuy B rod. Hosasa npubbinb
coctasuna 31,5 mnpg. py6.

Takum obpasom, obwad cymma (uHaHcoBbiXx noTepb AO «KomnaHug 1»
coctaBnder 8,5 mapa. py6. [aHHas cymMa MOXeT OblTb pa3fiodKeHa Ha Tpu
COCTaB/AKOLWMX cnefyownum obpasom.

1) YunTbiBasd yBennyeHne ceb6ecToMmocTu Of4HON eanHULUbl ToBapa A Ha 1800
py6., puHaHcoBble noTtepu AO «Komnauums 1» B pe3yfibTaTe 3aBbllUEHUSA LEH Ha
rpy3oBble NepeBo3kn coctasunum 8,1 mnpa. py6.:

(C2-C1) *M2= (16,8 TbIC. py6. - 15 ThIC. pY6.) * 4,5 MAH. eq. = 8,1 mapa. pyo.

Kak ykasaHO paHee, fJaHHas CymMma MOANEXWUT B3biCKaHWIO MOCTpajaBLUeit
ctopoHorr (AO «KomnaHusa 1») ¢ Hapywwutend (AO «[lepeBO34UK») B MNOpsLKe
NPUMeHeHUs NOoCNeACTBUI HeAelCTBUMTENbHOCTU YCNOBMA A0roBopa MepeBO3KN O
LleHe M nepecyeTa LUeHbl YCAyr nmnepeBO3yYMKa MCXOAS W3 ee 3KOHOMUYECKU
060CHOBaHHOW BEUYUHDI.

2) YBennyeHne cOO6CTBEHHbIX LieH MPUBENO K COKpalLleHUO 06BbeEMOB Npojax
AO «KomnaHua 1» ToBapa A B pasmepe 0,5 MAH. eauHuy. Tpu oOTCyTCTBUK
HapyweHusa co CcTopoHbl AO «[lepeBo3unk» AO «KomnaHmsg 1» mMornio 6ol
npou3BecTn pfaHHble 0,5 MAH. eanHuy npm cebectommoctn B 15 Thic. py6./eg. wu
npojatb uUx no ueHe B 23 Thic. py6./ed., nonyyms Tem cambiM 4 mapg. py6. JaHHas
CyMMa COCTaB/IfeT YObITKN OT YyNYLEHHbIX 06BEMOB.

OfHako OJHOBPEMEHHO CO CHM)KEHMEM NPUObLIIN, CBA3AHHBLIM CO CHUXEHUEM
o6bemoB npogax, AO «KomnaHus 1» nonyymna v JONONHUTENbHbLIA AOXO0A OT pocTa
NPOAaXHON LeHbl ToBapa A. Kak 0TMeuvanocb Bbille, NPUPOCT OTMYCKHbIX LEeH Ha
ToBap A cocTtaBun 44,4% o1 npupocTa ero cebectommoctu. COOTBETCTBEHHO,
AONONHUTENbHBLIA fgoxon AO «KomnaHua 1» OT npojaxu TtoBapa Mo YBeUYEHHOW
LeHe cocTtaBun 8,1 mnpa. py6.*44,4% = 3,6 mnpg. py6. LaHHad cymMma MNOANEXUT
B3bICKAHWIO B paMKax Tpe6oBaHNA O BO3MELLEHNMN YObITKOB.

Y6bITKA OT ynNyuleHHbIX 00beMOB MNOAMeXaT YMEHbLEHUKD HAa BEINUYUHY
AOMNOMIHUTENBHON NPUOBBLINM OT YBEIMYEHUSA LeHbl Npofjaxu ToBapa M cocTaBsaT 04
mMnpa. pyoé.

3.4. PacyeT yObITKOB  Ans notpebuTenen, He  ABnaLWKMXcA
HenocpeACTBEHHbLIMUW NpuobpeTaTenaMn paccmaTpuBaemMoro toeapa (ycnyrn).
3.4.1. NMokynaTenun, npuobpeTarWme paccmaTpmBaemblin ToBap (ycnyry)y

KOHKYPEHTOB HapyLwnTenemn

MHorga HapyweHne MOXET NPUBECTU K YObITKaM faxe ANnd Tex notpedutenen,
KOTOpble TMOKynaanM TOBap He Yy COOGCTBEHHO XO3SIUCTBYHLWMUX CYObEKTOB,
COBEpPLWMBLIMX HapyLeHWe aHTMMOHOMONbHOIO 3akoHodaTenbCTBa, a Yy WX

KOHKYPeHT0B.16 [Mpon30iTK 3TO MOXET MO0 HECKO/IbKUM  B3aMMOCBA3aHHbIM
NpUYnHaM.

16 B aHrn0s13bIYHOI NUTepaType ucnosbayetcs TepMuH umbrella customers.
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Bo-nepBbIX, cOrnacHoO 3akOHaM 3KOHOMWYECKOW Teopuu Ha NHO60M pbIHKe
LUeHbl Pa3/INUYHbIX XO3ANCTBYHOLWMX CYObEKTOB MOMIOXMUTENIbHO B3aMMOCBS3aHbI
MeXAay co60i. DTO 3HAUYMT, YTO aHTUKOHKYPEHTHOE MOBbILWEHME LEH HapyLIUTENAMN
OyfeT COMpoOBOXAATbCA HEKOTOPbIM MOBbIWEHMEM LEH U UHbIX YYAaCTHUKOB PbIHKA.
MoTpebutenun, npuobpetarowme ToBapbl (YC/nyru) y KOHKYPEHTOB HapyLuuTenei,
Takum o6pasom, 6yayT BbIHYXXAEHbl NAaTUTb 3a HUX 60NbLUe, YeM MpPU OTCYTCTBUM
HapyLleHus.

Bo-BTOpbIX, BCNeACTBME HEOOOCHOBAHHOrO MOBbILEHWUA LEH noTpebutenu
paccmaTtpuBaemMoro ToBapa (ycnyru) B KakKOM-TO CTereHW nepeknoyarca Ha
KOHKYPEHTHble TOBapbl APYrMx MpPOU3BOAUTENEA, KOTOpPble He Yy4yacTBOBaIn B
HapyweHun., OgHako 60/1ee BbICOKWMIA CPOC Ha MPOAYKLUMIO KOHKYPEHTOB MpuBedeT
K pOCTY LEeH Ha 3aTu ToBapbl (ycnyru), 4to B CBOK OoYepefb NMPUBELET K NOTepsM Ans
NX noTpebuTenei.

OueHka YObITKOB pAns notpebuTener B TakKWX Ccayyasx MNpPoBOAUTCS B
COOTBETCTBMM C 06WMMM NpUHUMNAMK pacyeTa YObITKOB ANA HenoCpefCTBEHHbIX
nokynaresnein (cM. nogpasgen 3.2 Bbllle).

3.4.2. MokynaTenn Ha pblHKax HWKHero nepegesia (KOCBEHHbIe
nokynaresnu)

YcTaHOB/IEHME HEe060CHOBAHHO BbICOKMX LEH MOXET NPUBOAUTbL K YObITKaMm,
Kak ANnf HenocpeacTBEHHbIX MOKynaTenen paccmarpuBaemoro toeapa (ycnyru), Tak
W ONA NoKynaTenein Ha pbIHKaxX HWXKHero nepegena (KOCBEHHbIX MOKynaTtenen) 3a
cyeT a(hpekTa nepeHoca W3LEPXEK HenocpeACTBEHHbIMM MOKynaTtenaMmu. Pacyer
yObITKOB N5 X035ACTBYOLMX CYOBHEKTOB Ha pPbIHKaX HUXHEro nepegena 6asupyertcs
Ha TOM e NOruMKe, KoTopas JleXXMT B OCHOBe pacyeTa YObITKOB /i
HEeNnoCpPeLCTBEHHbIX NMoKynartenen (cM. nogpasgen 3.2 Bbille).

PaccmoTpuMm nepsbli npumep u3 Pasgena 3.3. B cBA3M C  KapTeSibHbIM
CrOBOPOM O LieHaxX Ha pblHKe cbipbsi AO «KomnaHus 1» 6bif10 BbIHYX/AEHO NOAHATH
CBOKO OTMYCKHYIO UeHY Ha npoaykT A ¢ LUK = 59 Tbic. py6./TOHHY fo L3 = 60 TbIC.
py6./TOHHY. [pegnonoxum, 4to AO «KomnaHma 2» 3akynano npoaykT Ay
AO «KomnaHua 1» Cc Uenblo ero nepenpogakn pPO3HUYHLIM MOKynaTenem.
MepBoHavyanbHO AO «KomnaHuma 2» npofasano NpoAyKT N0 PO3HUYHOMN UeHe PLIK =
62 TbiC. py6./TOHHY, 1 06BbEM MNpofaXk cOCTaBnAN 1 M/IH. TOHH. POCT ONTOBOM LEHbI
Ao 60 Tbic. py6./TOHHY nNpuBENn K POCTY PO3HWYHON UeHbl Ao PL3 = 62,2 ThbiC.
py6./TOHHY (3(ptheKT nepeHoca coctaBun nuwb 20% B CBA3M C BbICOKUM YPOBHEM
KOHKYPEHLMN Ha PO3HUYHOM pbike). OB6bembl po3HUYHbLIX nNpojax AO «KomnaHus
2» npu 3Tom ynanu Ao 800 TbIC. TOHH.

Mo aHanmoruy c npegbigywiumu npumMepamu, yo6biTku AO «KomnaHusg 2»
cocTaBuMnnM B aHHOM cnydae 1240 mnH. py6.: 800 MAH. py6. - yObITKWN, BbI3BaHHbIE
3aBbllWEHHbIMK LeHamy Ha cbipbe AO «KomnaHusa 2», M3 KOTopbiX 160 MAH. 6bI10
KOMMEHCMPOBAHO 3a CYEeT apgekTa nepeHoca, n 600 MNH. pyb. - YObITKW, Bbl3BaHHbIE
ynyuweHHbIMn obbemamu. Takum ob6pasom, AO «KomnaHus 2», 3akynarouas
npoaykKT A y AO «KomnaHua 1», MOXeT npeabaABUTb MCK K nocTaBlwukam «AO
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KomnaHusa 1» B pasmepe 1240 MnH, py6., NOCKO/bKY LLEHOBON CroBop MOCAeAHUX
npueen (onocpefoBaHHO) K NOBbIWeEHUIO LeH Ana AO «KomnaHua 2».

4, PacuyeTbl YObITKOB, MPUYNHEHHbBIX HapYyLWeHNAMUN, OrpaHnyYnBaoLwnmMm
[JOCTYN Ha TOBapHbIA PbIHOK, YCTPaHAKWNUMM XO03ANCTBYIOWMNUX CY6BEKTOB C
pbiHKa (COKpalLalLWmnMMnN UX PblHOYHbIE J0MN).

4.1. BBepeHue.

B HeKkOTOpbIX ChAyvasx AenCTBWUS, COrNallieHMs XO03ANCTBYHLULMX CYObLEKTOB,
OpraHoB BNacTW MOTYT OrpaHW4ymBaTb AOCTYN Ha PbIHOK AN9 WUMELWMUxcs wm
NOTEHUMaNbHbIX KOHKYPEHTOB WAW OblTb HanpaBfieHHbIMW Ha  COKpalleHue
PbIHOYHON [0NN  KOHKYpeHTOB. K TakMm cnyyasM OTHOCATCA, Hanpumep,
YCTaHOB/IEHNE MOHOMO/IbHO HU3KUX LEeH, 3aK0UYEHME IKCKMO3MBHbLIX KOHTPAKTOB C
NMocTaBLIMKaAMW MM NOKynaTensmu, ycTaHOB/IEHUE HEOBOCHOBAHHO BbICOKMX LIEH Ha
PbIHKE BEPXHEro nepegena, npofaxa COBMeLLeHHOro Habopa ToBapoB wau ycnyr,l/
HaBA3bIBaHME KOHTpareHTam HeBbIrO4HbIX YCNOBWI AOroBOPOB, HeA06POCOBECTHAS
KOHKYpeHUumna n ap.

YObITKW, MPUYMHEHHblEe TakKMMW HapyWweHUuAMU, B MEPBYID O4epefb HecyT
NMEKLLNECS KOHKYPEHTbl pacCMaTpuMBaeMOro XO3SMCTBYHOLWEro cyobekTa wim
Cy6beKkToB. MTOMMMO 3TOro, YObITKM MOrYT HECTU W MOTeHUMaNbHble KOHKYPEHTbI B
cnyyae, eCnim OHW NAaHUPOBaNM BXO[ Ha PbIHOK, HO Obl/IN BbIHYXAEHbl €ro OTMEHUTb
B CWUIY HanMyna OrpaHWYeHWin KOHKypeHUMW. HakoHel, YObITKM Takxe MOryT
MOHECTU W NOKynaTenn paccMaTpuBaeMoro ToBapa Uam ycnyru.

Hactosauwmnini pasgen nocTpoeH chneaywwmm o6pasoMm. OueHka Y6bITKOB
XO3ANCTBYHOWMX CYy6bEKTOB, YXe MNPUCYTCTBOBABLUMX Ha pPbIHKE BO BPEMS
HapyLlleHns, paccmaTpuBaeTca B nogpasgene 4.2. OueHka yO6bITKOB X03ANCTBYHOLLMX
Cy6beKTOB, KOTOpbIE M/IaHWPOBANM BOWTW Ha PbIHOK, HO HE CMOr/M 3TOr0 caenaTb
N3-32 HE3aKOHHOT0 OrpaHN4YeHna KOHKYpeHLWnu, paccmaTpuBaeTca B nogpasgene 4.3.
Moapasaen 4.4. nocBsweH y6bITKaM MOKynaTenen.

4.2. OueHKa y6bITKOB AN UMEIOLNXCA KOHKYPEHTOB.

AdhekTbl OrpaHNYEHNsS KOHKYPEHLUMUW ANS UMEKLMXCS KOHKYPEHTOB MOryT
NPosBNATLCS MO-pa3HOMY. Hanpumep, 3aKNOUYEHME ISKCKIK3UBHOIO KOHTpaKTa ¢
OAHUM AMCTPUOGLIOTOPOM MOXET MPUBECTM K POCTY WU3AEPXEeK Ans  ApYrux
ANCTPUBYTOPOB 3a CYET 0cnabneHuss UX KOHKYPEHTHOW no3nuuu. YcTaHOBEeHWE
MOHOMOMLHO HU3KWX LUEH [JOMUHUPYKOLMM CYO6bEKTOM MOXET MpPUBECTU K
CHVXXEHUIO BbIPYYKM €ro KOHKYPEHTOB M WX HEBO3MOXHOCTU MOKPbIBAaTb CBOU
N3NEPXKKM NpPoM3BOACTBA. M B TOM M B APYroM Cny4vyae BO3MOXHO CHUXKEHUE
PEHTabeNbHOCTU NOCTPafaBlUero /uuUa, YMEHbLIEHWE ero PbIHOYHOW fgonu W,
BO3MOXHO, BbIX0/ MOCTPaAaBLIEro Mua ¢ JaHHOT0 pblHKA B NpuHLUMNe. HeraTuBHbI

7B aHrnos3bl4YHOW 3KOHOMUYECKO NnTepaType MCNonb3ytoTcs TepMuHbl bundling u tying.
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3P EKT CHUXEHUA NPUOLINTBHOCTU (peHTabenbHOCTU) MOXET OblTb YCUEH MNoTepeit
oTAaun oT appekTa macwTabal8unm ceteBbiMmM ahdhekTammn.9

Mpu pacueTe YO6bITKOB AN UMEKOLLMXCA KOHKYPEHTOB HEOO6XOA4MMO OTBETUTH
Ha cnegytoLime BONPOCHI:

© HACKO/IbKO ObIfIN  3aHWKEHbl BbIpyyKa, MNpUObLIIb, PbIHOYHAA [0NA W
Apyrue nokasatennm (PUHAHCOBOW [eATENbHOCTU MOCTpajaBllel CTOPOHbI B
pe3ynbTarte HapyLeHuna?

. KakoBbl Obli Obl U3LEPXKW, BbipyyKa, MpubbINbL U Apyrue nokasartenu
(pMHAHCOBOWN [eATeNbHOCTM NoCTpajaBlleid CTOPOHbI, €eCcnn Obl HapyleHus He
npousoLuno?

OTBeTbl Ha 3TU BOMPOCHI MO3BONAKT MPOBECTU KOHTP(aKTyanbHblA aHanus.
Bce meTofbl, pacCMOTPEHHbIe B pasgene 2 (CpaBHUTENbHbIA 3KOHOMWUYECKUIA aHanns,
(pMHaHCOBOE M 3KOHOMWUYECKOE MOLeNnpoBaHWe), MOryT ObiTb WCMO/Ib30BaHbl ANf
3TOM uenn. Hanpumep, aHanu3 [ONM pblHKA MNOCTpajaBlliero nuua B nepuoje,
npelWwecTBOBaBLUEM HAPYLIEHWIO, MOXET TMO03BO/IMTb paccyuTaTbh [OMK PbIHKA,
KOTOpyl nocTpajasliee MU0 WMMeno 6bl B MOCNEAYOWEM MpU  OTCYTCTBUM
HapyLwweHnsa, WanM ero npubbinb. Kak M B OCTalibHbIX C/lyvyasx OLEHKW YObITKOB,
OLHOBPEMEHHOE MCNO/b30BaHNWE HECKONbKMX MeTOAO0B MO3BOMIET MOBbLICUTH
Hale>XXHOCTb OLLeHKMN.

[OoNOoNHNTENbHY IO 3HAYMMOCTb AN KOHTP(haKTyanbHOro aHanun3sa
npuobpetaldT BHYTPEHHWE MAapPKETUHIOBbIE WCCNEef0BaHMA WM KOMMep4eckue
MNaHbl XO03AWCTBYHOWMUX Cy6beKTOB. COOTBETCTBYHOLIME BHYTPEHHUE [OKYMEHTbI
KOMMNaHWii, ecnivm OHW OblNM NOATOTOBNEHbI B Mepuof A0 HapyLlleHus, Moryt
cofjepxaTb OOBEKTUBHbIE MPOrHO3bl MO pPasBUTUIO A0JIed  pblHKA WM No
peHTabenbHOCTU XO03AWCTBYOWMNX CyObEKTOB. Hanpumep, ecny ecTb AOKa3aTenbCTBa
TOro, 4YTO XO3AWCTBYHOWMWIA CYOBLEKT MNJaHMPOBan WHBECTULMM MO PaCLUMPEHUO
MOLLHOCTEA W HapauiMBaHWe MPOU3BOACTBA, HO Obll BbIHYXAEH OTMEHUTb Wan
OTNIOXWUTb AAaHHbIE NNaHbl B pe3y/ibTaTe He3aKOHHOro OrpaHUYeHus KOHKYpPeHLUUM co
CTOPOHbI APYrUX Y4YaCTHMKOB pPblHKA WAW OpraHoB BfacTW, TO 3Ty WH(MOpMauuto
Heo6XoAMMO [O/DKHbIM 06pasom Yy4yeCTb NpW MPOBEAEHUN KOHTP(haKTyasbHOro
aHanmsa.

Mo pe3ynbTataM KOHTP(aKTya/bHOro aHanmMsa MOXHO OnpeaenTb YObITKU
KaKk pasHuyy Mmexay (akTU4YecKMM (UHAHCOBbIM  COCTOSSHMEM  (PbIHOYHbLIM
NOMIOXKEeHMEM) MOCTpajaBLLIMX XO3ANCTBYOWNX CYObEKTOB U TEM, KOTOPOE MOr/0 Obl
MMeTb MEeCTO NpW OTCYTCTBUM OrpaHUYeHUs KOHKYpPeHUMU. Bbl6Op KOHKPETHOro
nokasatens (MHAMKATOpa) XO3AWCTBEHHOW [EATENbHOCTU [ OUEHKM YObITKOB
MOXET 6bITb MPOAMKTOBAH OCOGEHHOCTAMM paccMaTpUBAeMOW CUTyauuun u JOMKeH

18 B aHrnossblYHOM I3KOHOMWYECKON fuTepaType WCMnonb3ytoTca TepMuH economies of scale. [Mog
appekTOM MacwTaba MOHMMaETCA CUTyauus, KOrfja CpefjHUe W3LEPXKU Ha NpPOU3BOACTBO ToBapa (ycnyru)
CHWXalTCA C pocToM o06bema npousBoacTBa. COOTBETCTBEHHO, 4Y4em 6onble 06beM Mpojax, TeM fellieBne
06Xx04MTCA NPOM3BOACTBO OAHON eAnHMLbI TOBapa (ycnyru).

19 B aHrNoA3bI4YHOMW 3KOHOMMWYECKOW NMTepaType MCMonb3ytoTcs TepMmuH network effects. MMon ceTeBbiM
3(hheKTOM MOHUMaAETCH CUTyaLus, Korga ToBap (ycnyra) TeM 60/ee LieHHbI, YeM 60Mblie NONMb30BaTENe Y faHHOTO
ToBapa (ycnyru). CooTBeTCTBEHHO, peHTabenbHOCT b BO3pacTaeT C POCTOM [0NM pbiHKa. 1 HaobopoT, mageHue fonu
pblHKa NPUBOAMUT K NajeHU0 peHTabenbHOCTH.
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OblITb COOTBETCTBYHOLMM 06pa3oM 060OCHOBAH CTOPOHOM, OCYLLECTBAAKOLLEN OLEHKY
yObITKOB. Tak, €C/nM OUeHKa BbIPYYKM He MpeAcTaBnseTca BO3MOXHOW U ecnu
HapylleHne B MepBYK O4yepeib MPUBENO K POCTY WU3LEPXeK, TO NPUOAMKEHHas
OUeHKa Yy6blTKa MOXeT OblTb MOJlyd4eHa 3a CYEeT PacCMOTPEHUA OAHUX NNLWb
n3gepxek, 6e3 yyetra BbIpyuku. VI Hao60poT, ecnn HapylleHWe B NEPBYI Oyepenb
NPMBeno K NafeHW0 BbIPYYKM W ECNU HafeXHad OLeHKa W3LEepXeK N0 KakuM-TO
NMPMYnMHaMm HeBO3MOXHa, TO aHanu3 OAHOW NUWb BbIPYYKKM, Ge3 yyeTa MU3Lepxkek,
MOXeT ObITb 4ONYCTUM.

BaXHO OTMETWTb, 4YTO OrpaHU4YeHMe  KOHKYPEHUUM  MOXET  UMETb
[JONTOCPOYHbIE NOCNeACTBUS AN KOHKYPUPYHOLWMUX XO3AUCTBYKOLWNUX CYOBLEKTOB,
ecim uxX pblHOYHas nos3uuus 6blfa 3HauyuTeNbHbIM 06pa3om ocnabneHa. o 3ToK
MPUUYNHe  3KOHOMUYecKasd  CUTyauMa  [aHHbIX  XO3ANCTBYHOLWMUX  CyObeKTOB,
Habnogaemasa nocne  nepuofa  HapylleHusd, KaK npasufio, He  ABMAeTCH
nokasaTeNbHOW OTHOCWUTENIbHO CUTyauuu, KoTopas Morna 6bl UMeTb MEeCTO Mpwu
OTCYTCTBMU HapyweHusd. COOTBETCTBEHHO, MpU MNPOBEAEHUN CPABHUTE/NIbHOIO
aHanmsa npeanoyYTUTENbHO MCNonb30BaTh ons CpaBHeHUA nepuog,
npesLwecTBOBaBLLNA HAPYLLEHUIO, a HEe NePUO Moc/ie OKOHYaHUSA HapyLUeHUS.

Ecnn orpaHuyeHne KOHKYPEHUUW NPUBENO K CHWXEHWK PbIHOYHON [0/K
X03AMACTBYIOLLEr0o Cy6beKTa AN MHbIM 06pa3oM 0cfabuio ero pblHOYHYH MO3ULKIO,
TO XO3SUCTBYHOLWMA CYyObeKT MNPoOAO/HKAeT HeCcTU YObITKM W NOC/Ae OKOHYaHUd
HapyweHusa. A WMeHHO, Npubbifib, KOTOPYK XO3ANCTBYHOLWMIA CYOBEKT nosyvaeT
nocne OKOHYaHWs HapylweHusa, 6yaeT MeHblUe TOW NpPuObIIK, HA KOTOPYH OH MOT Obl
paccumuTbiBaTh, ecnn 6bl HapyLweHua He Obln0 BOBCe. [laHHble NOTepu Takxe OyayT
COCTaB/IATbL YNYLEHHYIO BbIFrO4Yy MOCTpajaBLLero n1ua, noaaexalyto BO3MeLLeHUHo.

HakoHel, npu pacuyeTe CYMMapHbIX YObITKOB 3a pfAfL NepuofoB, [aHHble
YObITKN [O/DKHbI  YYUTbIBATb YNYL|EHHble KOMMEPYECKME W WHBECTULUOHHbIE
BO3MOXHOCTW NOCTpajasLUero nuua.

Ana  HarnagHoW WANCTpaunMm OCHOBHbLIX MNPUHLMMIOB pacyeta YO6bITKOB,
MPUYNHEHHbIX UMEIOLWLMMCH KOHKYPeHTaM, pacCMOTPUM CliefyOLWmMiA npumep.

Heo60CHOBaHHbIN 0TKa3 OT NMOCTaBOK pecypca

AO «KomnaHua Ax» dABNSeTCS BePTUKaNbHO-UHTErPUPOBAHHOW KOMMaHWEN,
MPou3BOAALWEA NPOMEXYTOUYHbIA NPOAYKT 1 M KOHeYHbIA NpoAyKT 2. Ha pbiHKe
npogykta 1 AO «KomnaHus A» 4BNSETCA MOHOMOAUCTOM. PbIHOK npoaykta 2
ABNAETCA KOHKYPEHTHbIM, U B KayeCcTBe OCHOBHOro KoHkypeHTa AO «KomnaHua A»
BoicTynaet AO «KomnaHua bB». AO «Komnauua bB» 3akynaeT npogykr 1,
Heob6xoAuMbIV And nponssoacTBa npoaykTa 2,y AO «KomnaHusa Ax.
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HaunHaa ¢ 2011 r., AO «KomnaHua A» He0BOCHOBAHHO COKpaTuno MOCTaBKU
npoaykta 1 ana AO «KomnaHua B». [laHHOe cOKpalieHue MnoCTaBOK MPUBENO K
coKpalweHuto pblHoYHOW gonm AO «KomnaHua Bb» Ha pblHKe npoaykTa 2 ¢ 20% [fo
10% (cm. HwXecnefywLlyt aumarpammy, neeas 4actb). B cBo ouyepenb noteps
PbIHOYHOW [ONM MpuBena K MPOMOPLMOHaNbHOMY CHUXKEHUIO Npubbiin (npasas
yacTb gmarpammbl)20.

OnHamnka nonu pbiHkKa OnHamuka npnobbiam
Hayano HapyLeHus Hauyano HapylweHus
OkoHYaHWe HapylleHus OKOHYaHne HapyLleHus
20%
’ y
/
/
/
/
10%
0%

2010 2011 2012 2013 2014 2010 2014
-------- dPakTnyeckasa 00NS pbiHKa ----——--MakTn4eckas npubblab
-------- MporHo3 fonu pbiHka ----—---[1pOrHo3 npuéLIN
......... KoHTphakT, AoNsa pbiHKa ceeeeee.. KOHTPOPAKT MPUGLING

AO «KomnaHus b» obpatunocb ¢ xano6oin 8 PAC Poccun. B pesynbtate AO
«KomnaHuns A» 6bIN0 Nnpu3HaHo HapyLWnBLWNM aHTUMOHOMNONbHOE
3aKOHOaTeNbCTBO, MOC/Ae 4Yero OHO BO306HOBWMMO nocTtaBku npoaykta 1 gna AO |
«KomnaHusa b» B 2012 r. lMocTpagasllee NULO OXMAAET, YTO €ro pblHOYHAA A0NA U |
NpuobbiNb BEPHYTCA Ha MNPEXHWIA YPOBEHb He paHblle NepBOi MONOBMHLI 2014 . |
YnyuleHHas BbIroga Kak npowsbiX, Tak W 6yayuimx nepuogos, Kotopytw AO
«KomnaHua B» nonyunno Obl Npu OTCYTCTBUM HapyLIeHMUA, 3akpaweHa 6enbiM |
LBETOM Ha fuarpaMme, Kak pasHuua Mexay KOHTp(aKTyanbHONZL u (PakTuyeckom j
npuobinblo.  KoHTpgakTyanbHas npubbifib  A0/MKHA BKAKOYATh, MPU  HaIMyuK

-° B AaHHOM npumepe » OLEHKY YO6bITKOB MOM0OXEHO CpaBHeHWe (aKTUYEeCKON W KOHTP(aKTyanbHOi
npubbINnM. AHaNOrMyHble pacyeTbl MOXHO MPOM3BOAUTL W Ha OCHOBE [EHEeXHbIX MOTOKOB KomnaHun. Oba nogxopa
NPUBOAAT K OAHUM U Teme Xe pesynbTaTaM Mo oLeHKe y6bITKOB.

3l MoaxoAbl No pacyeTy KOMTpdakTyanbHON NpubbINM paccMOTpPeHbl 1 Pasgene 2.2.
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COOTBETCTBYHOLWEro 060CHOBaHWA, [OXOAbl OT pPasyMHOro 3KOHOMWYECKOrO
MCNONb30BaHNA CBOOOLHbIX [LEeHEXHbIX CPeACcTB KOMMaHWW, Hanpumep, LOXOA4bl OT
PEUHBECTULMI faHHbIX CPeAcTB B Npon3BoACcTBO. AO «KomnaHua b» MOXeT nojatb
MCK Ha BO3XMeLLEeHMe BCe YKa3zaHHON ynyLeHHOW BbIro4bl.

bpemsa gokasbiBaHMUA TOro, YTO NPU OTCYTCTBMW HapyLleHUSA pPbIHOYHAsA [0MA U
npubblNb OCTaBaiMCb Obl Ha CBOEM TMPeXHEeM YPOBHe, W 4YTO 3TW MOKasaTtenu
MONMHOCTbLIO BoccTaHoBATCA B 2014 r., Bo3naraetca Ha AO «KomnaHua b».

4.2.1. OueHKa yObITKOB KOHKYPEHTOB OT He0OPOCOBECTHON KOHKYPEHLUN.

He wMeHbwuin yuwepb, 4Yem MOHOMOMMCTMYECKAA [AesATENbHOCTb, CMNOCOOHA
HaHecTu Hefob6pOCOBECTHAA KOHKYpeHUuMs - 310ynoTpebrieHnsa, OT KOTOPbIX
CerofHa cTpafjaeT BCe 060/blle KOMMaHWW W npeanpuHUMaTenein, Kakum Obl
OM3HECOM OHW He 3aHUMasIChb.

B uacTHOCTM, Ha nNpakTUKe pacnpocTpaHeHbl CUTyauuu, Korga npu
NpefoCTaBNEHNUN  aHaNOTUYHbIX  YCNYr  HapywuTeNb He3aKOHHO  UCNOMb3yeT
TOBapHbI 3HaK, 3HaK 06CNYXWBaHWA, (PUPMEHHOE HaWMeHOBaHWe, KOMMep4Yeckoe
ob0o3HayeHne ¥  Op., CXO4HOe [0 CTeMeHW CMeWeHWs C  CPefCTBOM
UHAUBUAYaNM3aLmnmn, 3aperncTpupoBaHHbIM 38 KOHKYPEHTOM.

MoMMmo TOro, 4TO Takue [AeNCTBUA BBOAAT B 3abnyxpaeHue notpebutenen
YCNyr, OHW MOTYT NMPUUYNHUTL CYLLECTBEHHbIE YObITKA KOHKYPEHTY HapyLIUTens.

PaccMOTpUM XapakKTepHble NpuUMepbl.

Mpumep 1. Ha pblHKe onpefdeneHHbIX YCNyr Ans HaceneHus peicteyetr AO
«KomnaHua Ax». [laHHasa opraHusauua asBngetTcs npasoobnajgaTenem TOBapHOIO ;
3HaKa «A», KOTOPbI/A OHa aKTUBHO UCNO/b3yeT B CBOEN feATENbHOCTM.

Hapsgy € yka3aHHOW opraHu3auueli Ha pblHKE aHanorM4YHbIX YCNyr BejeT ;
neatenbHocTb AO «Komnauusa b», kKotopas 06najaet MeHblUell M3BECTHOCTbIO U B
Lenax nonyyeHUn npemmyliecTsa 3a CYeT T.H. «NapasuTUpPOBaHMA» Ha LUUPOKO
N3BECTHOM TOBApHOM 3Hake «Ax», HauuMHaa c¢ 2011 r., HenmpaBOMepPHO WCNO/b3YET B
CBOEN [eATeNbHOCTb CXOAHbIA 40 CTENEHWN CMeLIeHNs TOBapHbIN 3HaK «Alx.

YuuTtblBas W3BECTHOCTb W Y3HAaBAaeMOCTb TOBAapHOro 3Haka «A», pALoBble
noTpebuTenn, yBWAEB TOBapHbIN 3HAaK «Al», ncnonb3yemblin «KomnaHueln bB»,
BOCNPUHMMAIOT €ee B KayecTBe nogpasfeneHua «KomnaHum A», UYTO BbI3bIBaET |
CMelleHne Mexay [ABYyMA opraHusaunmamm wn npegoctasndgetr «KomnaHuu B» !
BO3MOXXHOCTb W3B/IeKaTb BbIrogy W3 W3BeCTHOCTM «KomnaHuu A» (0KasbiBaTb
yCnyrun noTpebutensam, CTpemMAWwMMCcsa NpUoBbpPecTn yCnyrn KOHKYpeHTa).

B 10 e Bpema «KomnaHua A» HeceT yObITKW, Bbi3BaHHbIe OTTOKOM 25 % CBOMX |
KNMEHTOB K HefoO6pOCOBECTHOMY KOHKYpPeHTy - «KomnaHuu b». B cBol ouepefb
noTeps CYLLeCTBEHHOr0 KO/IMYECTBa K/WEHTOB MNpuBena K MNPOnNopLUOHaNbHOMY |
CHWKeHNo npnbbinn «KomnaHusa A» (npasas yacTb Auarpammsl).
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KosinyecTtBo KineHToB OunHamuka npubbinn, MNH. pyo.
Hauvasio HapyLueHus Hayano HapyLieHus
120 120 4
; OKOHYaHue HapylleHus AOKOHYaHWe HapyLleHus
100 100
AN / /
80 . 80 -
N / |
60 ' 60 /
{ ;
40 40
1 |
20 . \ 20
oy 1
0
2010 2011 2012 2013 2014 2010 2011 2012 2013 2014
dakTnyeckoe Kos-Bo dakTuyeckas npuobbib
W 1porHos MporHo3 npubbinu
KoHTpdhakT kon-Bo KoHTpdhakT npubbinb

B pesynbtate o6paweHns «KomnaHum A» B aHTUMOHOMOJbHBLIA OpraH
HefoOpPOCOBECTHbIA ~ KOHKYPEHT  MNpuM3HaH  HapyWWBLIMM  aHTUMOHOMOJIbHOE
3aKoHogatenbctBo M ¢ 2012 1. npekpaw,aet HenpaBoOMepHOe WCMO/b30BaHue
TOBApPHOro 3Haka «Al».

CornacHo o6ocHOBaHHOMY nporHo3y «KomnaHus A» CMOXeT BOCCTAHOBUTb
Nnpe>KHee KOMMYECTBO K/AWEHTOB W NoOKasaTenu npubbinM nuwb K Havany 2013 T.
O6pa3oBaBLUYOCA K 3TOMY MOMEHTY YNYLUeHHYK Bbirogy «KomnaHus A» MOXeT
BO3MeCTUTbL B Cyle6HOM MopsaKe.

PacyeT ynyLlleHHOW BbIrofAbl B AaHHOM ciyyae OyfAeT BbITNA4ETb CefYOWeM ;
obpasom22.

YnyuweHHasa sbiroga = (Krlron - ®©r12011) + (KM2o12 ~ rraom)

rpe:

KIM - KoHTpakTyanbHas npubbinb23 kotopyto AO «KomnaHus A» nonyyvmno |
Obl B YKa3aHHbIX rogax npu OTCYTCTBMWU HapyleHus. [aHHas npubblib JO/MKHA |
BK/II0OYATb [0XO0A4bl OT pPasyMHOro 3KOHOMMYECKOro WCMOJ/Ib30BaHWUA CBOOOAHbLIX
LEHEeXHbIX CpeAcTB KOMMNaHUN.

®lM2011 - PakTUyeckas npubbinb, nonyyeHHas AO «KomnaHua A» no utoram j
2011 r. Mpubbine 2011 r. CcywecTBeHHO CHM3WNacb No cpaBHeHuUto ¢ 2010 r. B
pe3yfibTate MPOTUBOMPABHbLIX AENCTBUIA HEeJ06POCOBECTHOIO KOHKYpeHTa.

MM2012 - NPOrHo3Has NpuobbIIb, KOTOPYH N0 060CHOBAHHbLIM NpPeLBapUTESIbHbIM |
nporHo3am AO «KomnaHua A» nonyuut B 2012 r. lNpegnonaraeTcs, 4To, Ha4yMHas C |
2013 r.,, KOMNaHWA BepHeTCA K (PMHAHCOBbLIM MOKasaTendm, npeaLecTsoBaBLNM |
HapyLUeHUI0 CO CTOPOHbI HELO6POCOBECTHOIO KOHKYpPEeHTa.

B faHHOM npumepe B OLEHKY YO6bITKOB MONOXEHO CpaBHeHWe (haKTUYEeCKOW U KOHTpP(akTyanbHON
npuébIIN. AHaNOrnYHble pacyeTbl MOXHO MPOWU3BOAUTL U HA OCHOBE AleHEeXHbIX MOTOKOB KomnaHuu. O6a nogxofa
NPUBOAAT K OAHUM U1 TeMe XKe pe3ynbTaTaM Mo OLeHKe YyObITKOB.

11 Mopxodbl No pacyeTy KOHTpdakTyanbHOl npubbinm paccMoTpeHbl B Pasgene 2.2.
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Mpumep 2. CTOMT TakXe paccMOTpeTb Ccayyal  Hedo6pPOCOBECTHOW
KOHKYpPEHUWUMN, CBA3aHHOW C MPUOGPEeTEHNEM U UCMNONb30BaHWEM WCKIHOUYUTENBHOIO
npaBa Ha TOBAapHbIN 3HaK.

B 2011 r. AO «KomnaHuna A», 3aHumaruwiee 15 % Ha pbIHKe NPoU3BOACTBA U
peanu3aumMy CyBEHMPHON NpPOAYKUWMK, 3apermcTpupoBano 3a CO60M  LUMPOKO
MCNOMb3yeMbI Pa3IMYHbIMKU XO3ANCTBYHOLWMMM CyObeKTaMn TOBAPHbIA 3HAK «N» K
HanpaBW/0 KOHKYpPeHTam npeTeH3nn, B KOTOPbIX TpeboBano 3akAUYUTb C HUM
[A0r0BOP Ha MpaBO MUCMO/b30BaTh AaHHbIN TOBapHbLIA 3HaK. B ciyyae HEeBbIMONHEHWUSA
faHHoro Tpe6oBaHuas «Komnavua Ax» ob6ewana cyaebHoe npecnefoBaHne wu
NPUMeHeHe NPefyCMOTPEHHbIX 3aKOHOM CaHKLWIA.

Mpn 3TOM, KaKk OTMe4yanoCb, TOBapHblA 3HaK «N» Hayan WCNOMb30BaTbCA
ApYruMu cybbekTaMmmn pbiHKa 3a40nro o «Komnanmm Ax.

B pesynbTate geictBuin «KomnaHum A» ee KOHKYPEHTbl OblNnM BbIHYXAEHbI
ybpaTb U3 MpPofaXkKym CBOK MPOAYKLWUIO, MapKMPOBaHHYK TOBAPHbIM 3HAKOM «N» U
OblNN (PAKTUYECKN YCTpPaHeHbl C PblHKA CYBEHWPHON NPOAYKUMWU, peann3yemoin Moj
AaHHbIM TOBapHbIM 3HAKOM.

OnHamMuKa oonu pblHKa OnHamuka npmbbIn, MaH. pyb.
Hayano HapyLlueHuns Hauvasio HapyLieHns
; OKOHYaHMe HapyLleHus OKOoHYaHVe HapyLLeHus
40% 100
20% I_ 50
2010 2011 2012 2013 2010 2011 2012 2013
sdakTnyeckas 0oNns pbiHka dakTnyeckaa npubbUlb
KOHTPaKT [0/s pbiHKa mKoHTphakT. Npubbiib

OauH ©3 Hanbonee KPYMHbIX XO3AWCTBYHOLWMUX CYOBLEKTOB HAa [aHHOM pbIHKE, :
AO «KomnaHus B», 3aHumarowee 40% p[onuM pblHKa, 06patunocb € Xanobow B j
aHTUMOHOMNO/bHBLIA opraH, B pe3ynbtate 4ero AO «KomnaHua A» Obl/I0 MPU3HAHO |
HapyWwuBLINUM aHTUMOHOMO/IbHOE 3aKOHOAATeNIbCTBO. AHTUMOHOMO/bHBLIA  OpraH
npegnucan HapywuTento 0To3BaTb MNPETEH3UM B afpec KOHKYPEHTOB, a Takxe
HanpaBun CBOE pelleHWe B (efepanbHbli OpraH WCMNOMHUTENIbLHOW BNacTu Mo
NHTENNEKTYa/IbHOM COOGCTBEHHOCTHU ons npu3HaHus HeAenCTBUTE/IbHbIM
npefocTaB/eHNs MpPaBOBOM OXpaHbl TOBapHOMY 3Haky «N». T[lpenaTcTBus K
peanusayun ToBapa KOHKypeHTamu Obiiy ycTpaHeHbl K KOHUy 2011 r. YnyuieHHas
Boiroga AO «Komnauusi Bb» B faHHOM c/iy4dae MOXeT OblTb paccuymTaHa Kak
CTOMMOCTb WCMONb3YHOLWeEN CNOPHbLIA TOBApPHbIA 3HaK NPOAYKLWUW, KOTOPYK OHO
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MOrnu peannsoBaTtb B TeyeHue 2011 r. [aHHad ynyuleHHaa BbIrofa TakXe AO/KHA
YUuUTbIBaTb  YNYLEHHble 3KOHOMWYECKMEe BO3MOXHOCTM OT WUCMNONb30BaHUA
CBOOOAHbIX [eHeXHbIX cpeacTs. Hanpumep, ecnm AO «KomnaHusa bB» MOXeT
[0Kas3aTb, YTO B pe3ynbrate notepu goxofa B 2011 r. OHO He CMOr/I0 OCYLLECTBUTH
nnaHMpyemble 3aKynKy CYBEHUPHOW MPOAYKUMW ANA peannsaumm B Nocnegytouinx
nepMogax W B pe3ynbTaTe MOTepAso  COOTBETCTBYKOLUWY  Npubbiib, TO
COOTBETCTBYHOLLME MOTEPU TaKXKe AO/KHbI ObITb OLEHEHbI Y BO3MELLEHbI.

HapaBsHe ¢ AO «KomnaHua b» u gpyrve y4yacTHUKW pblHKa MOTYT NPeabsaABUTH
nckm Kk AO «KomnaHua Ax». lpu 3aTtom cuTyaums n ybbITKU LPYrMUX YYaCTHUKOB
PbIHKA MOTYT ObITb OT/INYHbLI OT TEX, C KOTOPbIMU CTONIKHYNOCb AO «KomnaHusa b».

4.3. OueHKa y6bITKOB 419 MNOTEHUMaNbHbIX KOHKYPEHTOB.

OrpaHuyMBaloWwnMe KOHKYPEHLMIO [eNCTBMA, MOTYT OKasblBaTb HeraTuBHbIe
MoCNefCcTBMA He TONbKO Ha WMEKLWMXCA, HO TakKXe W Ha noTeHUMalbHbIX
KOHKYpeHTOB. O6bIYHO Takue cCuUTyauun BO3HWUKAKOT, KOrga BXOL MOTEHLUMANbHbIX
KOHKYPEHTOB Ha PbIHOK OblN 3aTPYAHEH Uy npefoTBpaleH 6narogaps HapyLeHUto.
OcHOBaHMeEM N5 BO3MeLLEHUS YObITKOB MNOTEHUMAaNbHOMY KOHKYPEHTY [AOMXKHO
OblTb, Cpean MNpo4vero, LOKasaTesbCTBO TOr0, YTO OH He TOJIbKO MaaHupoBasn (B TOM
ynucne COBepPLIN WMAN Hayan CcoBepLlaTb COOTBETCTBYHOLULME MPUTOTOBEHUS), HO U
MOT OCYLLECTBUTb YCMNELIHbIA BXOA Ha PbIHOK NPW OTCYTCTBUWN HapyLUEeHMUS.

Ana oueHKM YO6bITKOB MOTeHUMaNbHbIX KOHKYPEHTOB MPUMEHAKTCA Te Xe
MeTOofbl, YTO M AN5 OLUEHKMN YObITKOB MMEKLWMUXCS KOHKYPEHTOB, HO 3a CneayroLwmm
nckndeHmem. MNpu pacyeTe yObITKOB MOTEHUMaNbHbIX KOHKYPEHTOB CpPaBHEHWE C
nepuogamm [0 W MOCNe HapyleHUs He NpPeLCcTaBffAeTCA BO3MOXHbIM, MOCKOJbKY
AaHHbIX KOHKYPEHTOB He 6bl/10 Ha PblHKE HU 40, HX nocne HapyweHus. O4HaKo, Kak
M oNa cryyvas MMeroLWMXcs KOHKYPeHTOB, AN pacyeTa YObITKOB MOTEHUMaNbHbIX
KOHKYPEHTOB BO3MOXHO MNpPOBEAEHNE CPaBHWUTENbHOIO aHajn3a CONOCTaBUMbIX
PbIHKOB, a TakKXe (MWHAHCOBOE WAM 3KOHOMMYECKOe MofenupoBaHue. Hanpumep,
OCHOBOW  (PMHAHCOBOro  MOAE/IMPOBaHUA  MOXET  BbIiCTynatb  6Gu3Hec-nfaH
MOTEHLUNANbHOIO KOHKYpPEeHTa, B KOTOPOM OLeHWBaNNCb npeanosaraeMas Bbipyyka U
3aTpatbl NpY BXO4e Ha pacCMaTpuBaemblii PbIHOK, €CM 3TOT OW3Hec-niaH Obi
NMOArOTOBNEH A0 HapyLleHMs.

OTCcyTCTBME [aHHbIX, HanpuMmep, B YacTu NOAXOAAWMX AN  aHanmsa
COMOCTaBMUMbIX PbIHKOB, MOXET CAY>XWUTb NPEnATCTBUMEM ANF OLEHKM MOMHOW CYyMMbl
yObITKa (HanpumMep, HeLOMNONYYEHHONW NpubbINM). B Taknx cnyyasax X038MCTBYHOLL WA
CYO6bEKT MOXET BblOpaTb 0b6palleHne ¢ ICKOM, HanpaBneHHbIM NNLLb Ha BO3MELLEHNE
peasibHOro yuiepba, CBA3aHHOIo C NOArOTOBKOW K BXOA4Y Ha PbIHOK. Hanpumep, ecnu
NOTeHUManbHbli  KOHKYPEHT MOHEeC WHBECTULMOHHblIe 3aTpatbl  (OCYL,EeCTBMA
KanutanbHble B/IOXEHWUA), HO He CMOr BbIATU Ha PbIHOK B CUAY OrpaHWYyeHus
KOHKYPEHLMM, TO OH MOXET BblbpaTb NpeabsBNeHUE UCKA K HAPYLIUTENO NINWb Ha
CYMMY AaHHbIX WHBECTULUOHHbLIX 3aTpaT. Mpu aTom 6pems JoKasbiBaHWA TOro, 4TO
TakolW noaxon O060CHOBAH C 39KOHOMMYECKOW TOYKM 3pPEHWS U UYTO [JaHHble
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WHBECTULMUN MNOMHOCTbID OKYNWAWUCb Obl MPWM OTCYTCTBMM HapyLIEHWUS, NEXWUT Ha
MocTpajaBLUEM NMLE.

Ans  HarnagHom WNNCTPaLUM  OCHOBHbIX MNPUHUMMNOB pacyeTa YO6bITKOB,
MPUUYMHEHHbIX NOTEHLUMANbHLIM KOHKYPEHTaM, PacCMOTPUM CAefyoLWnin npuvep.

Co3fgaHune NpenATCTBMIA BXo4a Ha PbIHOK

Ha pbiHKe npogykta 1 onepupoBan OAMH XO3AWCTBYHOWMIA Ccy6bLEKT, AO
«Komnanua A». dononHutensHo, AO «KomnaHua b»  paccmatpusano
LlenecoobpasHoOCTb BXOfa Ha AaHHbIN pblHOK. o 3akazy AO «KomnaHus B» O6bin

MOArOoTOBNEH 6M3HEC-NNaH NO BXOAY Ha PbIHOK CO C/eAyHLWUMU OCHOBHbIMM
32K YEHUAMMU.

YucTas Tekyluas (GUCKOHTUpyeMas) CTOMMOCTb
Kateropus foxof0B/pacxofioB NNaHUpyeMbIX J0X040B/pacXofioB

KanutasibHble BNOXeHUA (MHBECTULMN) (10 mnpg. pyb.)

M3pepxkn Npon3BoAcTBa (cebecTonmMocTb

3a BbIYETOM KanuTasibHbIX 3aTpar) (5 mnpa. py6.)
Oxufaemas Bblpyyka 17 mnpga. py6
Oxmpgaemas npubbinb 2 Mnpa. pyb6.

AO «KomnaHua Bb» NpUHANO pelleHne OCYLLEeCTBUTb BXOA Ha PbIHOK M Hayano
CTPOMUTENLCTBO HOBOro 3aBofa. CTpouTenbCcTBO Oblno 3aBepweHo B 2010 r. u
o6ownoce AO «KomnaHus B» B 10 mnpa. py6. Kak TONbKO CTPOUTENbLCTBO 3aBOja
6bIn10 3aBepweHo U AO «KomnaHusa b» 6b110 roTOBO HavyaTb MOCTaBKM MpoAykta 1,
AO «KomnaHma A» YCTaHOBW/IO LUeHbl Ha CBOK MNPOAYKLUWIO HUXe wu3fepxek
nponssoacTea. MoHOMONbHO HU3KKME LeHbl AO «KomnaHna A» NpuBenn K TOMy, 4TO
AO «KomnaHusa b» 6bI110 BbIHY>XAEHO OTMEHUTb BXO[ Ha PbIHOK.

OenicteBua AO  «Komnauua  A»  6blau NPU3HaHbI HEe3aKOHHbIMU,
npoTmBopevawMMm aHTUMOHOMNO/LHOMY 3aKoHogatenscTey B 2013 r. K TOMmy
BpemeHn AO «KomnaHus B» npofano HOBbIA 3aBOL CTOPOHHUM nuuaM 3a 7 MAPA.
py6. CooTBeTcTBeHHO, AO «KomnaHus b» noHecno gaktuyeckne yobITKM B pasmepe
3 mapa. pyb6., Bbi3BaHHbIE OrpaHMYeHWeM BO3MOXHOCTM ero Bxoga Ha pblHOK. AO
«KoMnaHua B» MOXEeT npefbABUTb UCK HA MOSMIHYH BefNUYMHY [AHHbIX YObITKOB.
Mpn aTtom 6pems [OKa3blBAHUA TOr0, YTO MPU OTCYTCTBUU HapyLLIeHUS UHBECTULUMN B
10 mnpa. py6. NONHOCTLIO OKYNUANUCH 6bl, BO3N1AraeTca Ha ucrtua.

MpeacTaBnseTca, 4YTO fJaHHas OUEHKa YObITKOB fBNSETCH KOHCepBaTMBHOW,
nockonbky AO «KomnaHua b» Take rnoHecna ybbiTKM B BUAe HeLOMONYYEHHOW
nNpuobINKM OT NPOAAXM MpPoAyKTa (2 Mapa. py6.), a Takxke B BUAE CBA3AHHBLIX C 3TUM
YyNYyU,eHHbIX KOMMepPYeCKUX U MHBECTULMOHHbIX BO3MOXHOCTel B 2010-2013 rr.
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4.4, OueHKa yobITKOB ANs NoKynaTtenei.

KOHEeYHON Uenbto OorpaHMYeHUs KOHKYPEeHUUW SBNAETCA YBeNU4YeHue Wim
yCUNeHne pbIHOYHON BnacTu. CnefoBaTenbHO, B LONTOCPOYHOM MaHe OrpaHuyeHue
KOHKYPEHLMUM MOXET NpuMBECTU NMBO K 6051ee BbICOKMM LieHaMm, NTMBO0 K CHUXKEHUIO
[OCTYNHOCTU, 60/Mee HWU3KOMY KayecTBYy TOBapoB W ycnyr. COOTBETCTBEHHO,
orpaHuyeHve KOHKYpPEHUMUW  MOXEeT TMpPMBECTM K YLEeM/IeHUK  WHTEpecosB
notpebuTenein paccmarpusaemMoro Ttosapa (ycnyru). HapaBHe C uMewWMUMUCH U
NnoTeHUMaNbHbIMW KOHKYPEeHTaMu HapyLlwuTensd, NokKynartennm Takxe UMEKT npaBo Ha
BO3MeLLeHMe MPUUYNHEHHbBIX UM YObITKOB.

Mpn 3TOM oOrpaHM4YeHMe KOHKYPeHLUUN MOXET MpuBecTU K yObITKam Ans
nokynartenel, Kak C MOMEHTa Hayana HapylweHus, Tak W nosgHee. A WMEHHO -
BO3MOXHbI CUTyauun, KOrga MNOKynaTenu BHayane BbIATPbIBAOT B pe3ysibTaTe
HapyLleHns, HO HecyT YObITKM B mnocfepywowem. Tak, €ecnM LOMUHUPYHOLLNIA
XO3SMCTBYOWMNIA CYOBLEKT YyCTaHaBNMBAET MOHOMONbHO HU3KME LEHbl C LENbIO
BbITECHEHUA KOHKYPEHTOB C pblHKAa M C LUenbl0 MNOCNeAYHLWEro YycTaHOBEHUA
MOHOMO/IbHO BbICOKUX LEH, MOKynaTtenum BHa4ya/lle BbIMIpaktT, HO 3aTeM MOHecyT
YObITKMW.

Ecnn ybbITKM nokynaTenei, KOTOpble OHWM HeCyT B pe3y/bTaTe OrpaHuUyeHus
KOHKYPEHLWNKN, Bbi3BaHbl HEOBOCHOBAHHO BbICOKMMMW LEHaMMW, TO OLEHKa YO6bITKOB
NpoOBOAUTCA B COOTBETCTBMM C MeToAaMu, PacCMOTPeHHbIMW B pasgene 3.
OrpaHuyeHne KOHKYpPEHUMU Tak)Xe MOXET MPUBECTU K CHMXKEHWIK [OCTYMHOCTM
TOBApOB WM YCNYTr WM CHWXKEHUI WX Ka4yecTBa, YTO CMOCOOHO MPUYUHUTL YObITKM
noTpebmTensiM COOTBETCTBYIOLWMNX TOBApOB M ycnyr. B Toi cTeneHn, B KOTOPOW 3Ta
XapakKTepucTnka MnoAneXxmnTt 06bLEKTUBHOMY KONMYECTBEHHOMY W3MeEpPeHUto, obuime
MeToAbl pacyeTa yObITKOB, ONucaHHble B pasgene 2, 6yayT NMPUMeEHUMbl U B JaHHOM
cnyuae.

Mpencepatens
Mpe3ngnyma ®AC Poccunm,
PykosoguTens @ AC Poccum



